


“In general, a process of decolonization
that must follow the rules of the colonizer
is not decolonization: it is an extension

of colonization. It is a transformation of
colonization into another form, while
protecting the same structures of power
and inequality.”

— Michael Lujan Bevacqua, Guamanian scholar and decolonization activist’



The Problem

American democracy is predicated on the people’s ability to select elected officials
who represent our interests in a governing body—and to hold those leaders account-
able when they do not. While racism, sexism, classism, xenophobia, and other ills of
our society have kept us from achieving a truly representative democracy to date,’
the idea of government of, by, and for a sovereign people remains a core aspiration
of American democracy.

Yet there are well over 4 million people living under the U.S. American flag® who
continue to be denied that right to sovereignty and self-determination for which so
many Americans have died. The people of Washington, D.C., Puerto Rico, Guam,
the U.S. Virgin Islands, American Samoa, and the Northern Mariana Islands*—
roughly 90 percent of whom are people of color’—continue to this day to live under
some form of colonization.®
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Colonization has always been a desperate attempt to exert white supremacy, and
the continued denial of full democracy to the people of D.C. and the territories
is among its last, dying gasps. The people of each of these places have called for
a reckoning with this racist distortion of our democratic principles, ideally in the
form of a process of decolonization and self-determination of each jurisdiction’s
political status. To date, these calls have mostly fallen on deaf ears in Congress and
the White House. The struggle for democracy and for racial justice led by people of
Washington, D.C., Puerto Rico, Guam, the U.S. Virgin Islands, American Samoa,
and the Northern Mariana Islands continues, and sooner or later they will win.

In the meantime, these more than 4 million Americans lack voting representa-
tion in Congress,” and all except D.C. residents also lack the ability to vote for U.S.
president in the general election.® They are subject to the laws and policies of the
federal government, and fund that government through Social Security, payroll,
estate, business, gift, and other federal taxes, but they have little say in how it governs.
The residents of D.C. and of each of the territories can elect representatives to local
governments that make laws and govern their local and territorial affairs, somewhat
akin to state and local governments in U.S. states. However, each of these bodies is
subject to oversight and preemption by Congress that goes well beyond that faced
by U.S. states.

Preemption in this context refers to a higher level of government or
legal authority’s ability to overturn or displace the laws of a lower
level of government when the two conflict.®
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While our federalist system provides broad protections for states’ rights,'® the U.S.
Constitution denies non-state jurisdictions this protection, instead giving Congress
virtually limitless power to govern the territories however it sees fit via the “Terri-
torial Clause.”

The U.S. Constitution only mentions the territories once, in Article 1V,
Section 3, known as the “Territorial Clause.” While brief, the mention
is potent, granting Congress the “power to dispose and make

all needful rules and regulations respecting the territory or other
property belonging to the United States.”

Some of the territories have their own constitutions, which provide important
powers and protections for their people with respect to internal governance in each
territory." However, these governing documents are still subject to the unilateral
authority of the U.S. Constitution, even as the people of the territories are denied
its full rights and protections. A series of Supreme Court decisions in the early 20th
century known as the Insular cases ruled that residents of the territories do not have
the same rights and protections under the U.S. Constitution as residents of the U.S.
states (and Washington, D.C.). These decisions, likened to Plessy v. Ferguson, remain
case law today.”” While D.C. residents enjoy more constitutional protections than
residents of the territories, Congress reviews, and has the power to veto, all legisla-
tion passed by the D.C. Council before it becomes law, and has authority over the
city’s budget.?
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The Color of Colonization

Like all the gravest ills in our democracy, racism and white supremacy are at the
center of the continued subjugation and denial of sovereignty and democratic rights
of the people of Washington, D.C. and the territories.

Long home to a robust community of free Black people, Washington, D.C. was the
first jurisdiction in the United States to abolish slavery—9 months before Lincoln’s
Emancipation Proclamation'*—and by the turn of the century, D.C. had a higher
percentage of Black residents than any other city in the U.S."* White politicians’ fear
of what voting rights and representation for the District would mean were evident
from the earliest days of Reconstruction. After Black men in D.C. gained the right
to vote in 1867 and immediately elected Black leaders to every level of D.C’s local
government, Congress eliminated local democracy altogether by replacing elected
D.C. government with a board of 3 commissioners—all white men—appointed by
the president.' In defending the move, Alabama Senator John Tyler Morgan claimed
Congress had “to burn down the barn to get rid of the rats... the rats being the negro
population and the barn being the government of the District of Columbia.™"”

While Morgan’s comments are particularly horrifying, they were not unique. Nor
has the racist opposition to D.C. statehood changed over time, even if the rhetoric has
evolved. At a historic hearing of H.R.51 in September 2019, conservative lawmakers
showed their opposition to democracy for D.C. is just as racially-motivated. Repre-
sentative Jim Jordan (R-OH), for example, spent his opening remarks alleging that
D.C. is too corrupt or otherwise incapable of managing its own affairs,'® assertions
that are little more than racist dog-whistles utilized as cover for the deep fear among
the white establishment of Black political power."

The conquest and ongoing colonization of the territories was no less racialized.
In arguing for U.S. imperialism shortly after the U.S. colonized Puerto Rico and the
Pacific territories, Senator Albert Beveridge of Indiana appealed to Americans’ faith
in God and in white supremacy, asserting “God has given us this Pacific empire for
civilization.”” Beveridge, a leader in the Progressive Era, clearly assumed (correctly,
as it turned out) that racialized appeals about “uncivilized” people would move the
American people to countenance colonialism, even as they espoused the virtues of
democracy.”!
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Beveridge's views were shared by the most powerful actors in the U.S. government
at the time. In ruling that the people of the territories were not guaranteed the same
constitutional protections as people on the mainland, the Supreme Court majority
that decided the Insular cases used language like “savages” and “alien races” to
describe the people of the territories, warning that affording them full constitu-
tional protections would “wreck our institutions” and possibly even overthrow the
“whole structure of the government.”® Perhaps most telling is the ease with which
the western territories—once white settlers had murdered or displaced most of the
Native Americans who were their original inhabitants—achieved statehood,* while
the Caribbean and Pacific territories, the inhabitants of which are overwhelming
people of color, continue some form of colonial status as territories to this day.*
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The Consequences of Ongoing Colonization

The present-day consequences of this denial of sovereignty and lack of repre-
sentation are significant. In Washington, D.C., residents pay the highest taxes per
capita in the nation, yet without voting representation in Congress, they have no
real say in how those taxes are spent by the U.S. government®* and sometimes
receive less funding than states.”® Longtime civil rights and D.C. statehood advocate
Wade Henderson likens the ongoing disenfranchisement of Washingtonians to the
pre-Civil Rights Movement era: “We are taxpaying citizens but we can’t cast a single
vote... D.C. is like the South for African Americans in the pre-1965 South.”?’

Additionally, Congress has subverted the will of Washingtonians again and again
by preempting local laws on issues of importance to the District. In recent years,
Congress has opposed District residents on a number of high-profile issues—
including gun control, marijuana legalization, abortion funding, and education—in
some cases overturning local lawmaking and in others forcing unpopular programs
on District residents.?® While such meddling would be a clear overstep if applied to
any state in the Union, likely met with outrage and litigation, for Washingtonians it
is a commonplace occurrence. Most recently, the violent white supremacist insur-
rection at the Capitol on January 6, 2021, which had grave implications for D.C’s
largely Black and brown residents,* has made clearer than ever the consequences of
denying the District a voting voice in Congress and full home rule.*

The costs of ongoing colonialism also have continued to weigh heavily on the
people of the territories. Since 2016, the U.S. has tightened its control over the
governance of Puerto Rico through the appointment of an undemocratic, unelected
oversight board, the Financial Oversight and Management Board (FOMB).*! The
FOMB has imposed austerity measures that have dire consequences for the Puerto
Rican people, including deep cuts to Medicaid spending, significant reductions in
funding for public higher education, and a dramatic cut to pension benefits for retired
public servants.” Even as it has imposed harsh austerity measures that endanger the
health and livelihoods of millions of Puerto Ricans, the U.S. government has utterly
failed to aid its own citizens after Hurricane Maria, one of the most devastating
natural disasters in U.S. history, which claimed an estimated 3,000 thousand lives in
Puerto Rico.”” And all of this comes on top of more than 100 years of colonial rule,
during which the government turned a blind eye to neglect and atrocities such as
alleged medical murder.*
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U.S. citizens of the Virgin Islands also faced devastation—and inadequate federal
government response—after Hurricanes Irma and Maria, which similarly came on
top of chronic underinvestment from the federal government in health care. The
besieged health care system in the USVI evidences the results of this underinvest-
ment: a full 30 percent of the population is uninsured® (compared to 12 percent in
the mainland United States), and there are chronic staffing shortages and inadequate
facilities to support those suffering from mental illness.*® Residents of all the terri-
tories also receive lower Medicaid and Medicare reimbursements than other U.S.
citizens,” and they are not eligible for Supplemental Security Income (SSI).*

Despite having higher military service rates than any U.S. state—and, consequent-
ly, much higher casualty rates**—residents of Guam and American Samoa receive
fewer veterans’ benefits.* Daniel Aga, Director of the American Samoa Office of
Political Status, Constitutional Review, and Federal Relations, points to the irony of
the islands’ young people being made to swear an oath to “support and defend the
Constitution of the United States,” when that very constitution does not give them
all its rights, and of the fact that the U.S. citizens and nationals living in the terri-
tories, who enlist in the military at record rates, serve a flag “with a white star for
each of the 50 states and nothing for any of the territories, no star to represent their

island home”#

Residents of Washington, D.C. describe their quasi-colonial status in a way
that should invoke indignation from any American who has studied U.S. history:
“Taxation Without Representation.”*> Northern Mariana Islands activist and political
leader John Gonzales calls it “the hypocrisy of U.S. democracy”* Aga talks about the
“serious democratic deficiencies” of the relationship between American Samoa and
the “Administering Power;” the U.S. federal government.* Political anthropologist
and public intellectual Yarimar Bonilla describes the events of the past few years—
including the debt crisis and Hurricane Maria—as having “started to peel away the
facade of Puerto Rico as a decolonized place” and have “made it patently clear that
the island’s commonwealth status did not offer any measure of sovereignty”* And
historian Daniel Immerwahr, who has studied the history of U.S. colonialism across
the territories, puts it this way: “They’re subject to the whims of Congress and the
president, but they can't vote for either. More than fifty years after the Voting Rights
Act, they remain disenfranchised.”*
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The Solution:

Enact statehood for Washington, D.C., a political status 86 percent of residents
have already voted to support.

Allow the residents each of the permanently-inhabited U.S. territories to
pursue a process of decolonization and self-determination of their preferred
political status.

« The federal government should not attempt to influence or otherwise interfere
with this process in any way, though it should make funding available for robust
education of the public on the various status options, led by grassroots groups
and other trusted local actors.

« The federal government must respect and support the outcome of the self-de-
termination process, whatever each territory chooses, and work with leaders
within each territory to effectively transition to the new status in a timely way.

The problems created by ongoing U.S. imperialism in the U.S. territories and
Washington, D.C. are unique to each jurisdiction, and the path toward rectifying
these long-standing injustices must be unique to each place as well. Critically, these
solutions must be determined by the people of Washington, D.C., Puerto Rico,
Guam, American Samoa, the U.S. Virgin Islands, and the Northern Mariana Islands
themselves, not by politicians in Washington, unelected oversight boards outside
the territory, or well-meaning academics, advocates, or policy organizations like
Demos. Residents of the U.S. territories and D.C. must have the right to “freely
determine their political status” guaranteed to them (and all colonized peoples) by
the United Nations,” so that they can exert full sovereignty and pursue a process of
decolonization and determination of their futures.*®

Conversations about democracy reform in the US. have generally centered
around voting rights. Sometimes they encompass a broader set of issues, as with
H.R.1, the “For the People Act,” which also tackles campaign finance reform and
ethics.* Rarely, however, do these conversations confront the deep and enduring
democratic deficiencies inherent in the U.S! colonial relationship with the people
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of Washington, D.C. and the territories. D.C. statehood has enjoyed more attention
in recent months, thanks in large part to the tireless organizing by local activists in
D.C.,”° but many in the United States still fail to see the issues facing these more than
4 million people as related to our democracy—if they are aware of them at all.>*

However, just as no conversation about democracy in the U.S. is complete without
attention to the territories, no set of democracy reforms is sufficient without solutions
addressing the anti-democratic relationships between the U.S. and each perma-
nently-inhabited territory. Ending the ongoing colonization of the U.S. territories,
and allowing each territory to determine how it wants to constitute itself moving
forward, are absolutely key to a fully inclusive democracy in the United States. The
United States’ ongoing, and in most cases more than century-long,** colonization of
sovereign people is fundamentally inconsistent with democracy. As such, respecting
the sovereignty of the territories and supporting each of their unique processes of
decolonization and self-determination, on whatever timeline and under whichever
conditions they choose, is essential to achieving an inclusive democracy.

Washington, D.C.

Washingtonians are clear on the solution to their centuries-old problem of
“taxation without representation” statehood. In 2016, 86 percent of D.C. residents
voted via referendum in support of statehood.” In 1982, residents of D.C. hosted
a constitutional convention, drafting and approving a new state constitution®*—as
other states seeking admission to the Union have done previously—and they again
convened in 2016 to update the proposed constitution.”

D.C. statehood can be enacted by a simple Congressional vote and presiden-
tial signature.®® A bill on D.C. statehood has been introduced in Congress each
year since 1993.7 In the 116th Congress, the “Washington D.C. Admission Act”
(H.R.51)*® garnered 227 co-sponsors before passing the House of Representatives
on June 26, 2020,” the first time in history a D.C. Statehood bill passed through
either House of Congress.*® The bill died in the Senate, however, after then-majority
leader McConnell refused to take it up. D.C. Representative Eleanor Holmes Norton
re-introduced H.R.51 at the beginning of the 117th Congress, and it is expected to
receive action in both the House and the Senate this Congress.*'

H.R.51 would make the majority of the land that currently constitutes D.C. an
independent state called “Washington, Douglass Commonwealth,” with 2 voting
senators, voting representatives proportionate to its population, full home rule,
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and having equal footing with other states in all respects. A small area of land—
including the White House, the U.S. Capitol, and the federal monuments, among
other federal buildings—would be exempted from the new state and would remain
the district constituting the seat of the federal government, known as the “District
of Columbia™®

Puerto Rico, Guam, the U.S. Virgin Islands, American Samoa,
and the Northern Mariana Islands

In the course of developing Demos’ recommendations on these issues, we have
engaged with people in the 5 permanently-inhabited territories, as well as people
in the mainland U.S. working on issues affecting people in the territories. There
is not consensus in the territories on questions of political status. Within each
territory, some support statehood, others want full independence, while still others
imagine a new bilateral relationship altogether. And, given the diversity of people
and of historical context among the territories, each has distinct considerations and
priorities that do not lend themselves to a one-size-fits-all solution. Each territory
must be afforded the sovereignty with which its people can pursue their own process
of decolonization and self-determination of their preferred political status.

Crucially, the federal government must respect that process of self-determination
and honor its outcomes, whether statehood, independence, free association, or a
new bilateral relationship. Further, the federal government should make resources
available for territorial governments, in partnership with community organi-
zations and with opposition parties and other civil society groups outside of the
party structure, to pursue robust education efforts that will allow the public to fully
understand the pros and cons of various status options. The federal government
must not seek to influence the outcome of, or otherwise interfere in, such a process,
beyond appropriating the resources necessary to ensure that the process is legitimate
and that residents of each territory are able to make a fully-informed decision about
which status option they prefer.

There has been some encouraging movement toward such a proposal in Congress
recently, at least for the people of Puerto Rico. The Puerto Rico Self-Determination
Act (H.R. 8113), introduced by Congresswomen Nydia Veldzquez and Alexandria
Ocasio-Cortez in August 2020, is a promising start.®® The bill would help bring
about a process of self-determination for the people of Puerto Rico by recogniz-
ing their right to call for a constitutional assembly on status and by creating an
accountability mechanism to build Congressional engagement with, and buy-in
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to, the results of the assembly. Excitingly, the bill also includes a public financing
provision to support Puerto Ricans who wish to campaign to be a delegate to the
status convention. The bill has received support from several leading advocates for
Puerto Rican sovereignty and self-determination, who call it a “fair, inclusive, and
transparent approach to solving the colonial status of Puerto Rico.”**

Working toward the decolonization of the territories is our obligation under
international law, an obligation the U.S. has shirked for 60 years.®® The principle
of self-determination as a fundamental human right—essentially, the ability of a
people to chart their own future—was codified by the United Nations in its 1960
Declaration on the Granting of Independence to Colonial Countries and Peoples.
The Declaration asserted, among other things, that “all peoples have an inalienable
right to complete freedom, the exercise of their sovereignty and the integrity of
their national territory.” It noted that “immediate steps shall be taken, in Trust and
Non-Self-Governing Territories or all other territories which have not yet attained
independence, to transfer all powers to the peoples of those territories, without any
conditions or reservations, in accordance with their freely expressed will and desire,
without any distinction as to race, creed or colour, in order to enable them to enjoy
complete independence and freedom.”*® While 89 countries voted in favor of this
1960 Declaration, the United States joined 7 other colonial powers in abstaining.’
In spite of the United States’ ongoing abdication of responsibility on the question of
sovereignty and self-determination, the Declaration is international law to which all
members of the United Nations are bound.

One thing was utterly clear across each of our conversations with people invested
in the territories’ struggles for decolonization and self-determination: the people
of Puerto Rico, Guam, the U.S. Virgin Islands, the Northern Mariana Islands, and
American Samoa all want improvements in their quality of life, including greater
economic opportunity, better health care and schools, and the ability to take care of
their families. More than 100 years of colonial rule over these territories has made
painfully evident that, despite being U.S. citizens or nationals, and regardless of
their allegiance to the U.S. government, their status as territories has prevented the
people of the territories from accessing the types of social and economic opportu-
nities promised to residents of the states. It has also prevented them from the pos-
sibility of achieving an alternative prosperity as independent nations. And it has
prevented them from enjoying the promise of true democracy: self-determination
and political control by the people themselves.
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More than serving as a definitive solution, which Demos is not in a position to
propose and must come from the people of each territory, we hope the incorpora-
tion of a section on the territories in our Inclusive Democracy Agenda will help us
all remember that, as long as they remain part of the United States, the rights of the
people of the territories are as integral to the health of American democracy as any
others. As we think about what it will take to fix our democracy, we cannot continue
to ignore the question of the territories. Instead, we must look to the leadership
of Puerto Ricans, Guamanians, U.S. Virgin Islanders, American Samoans, and
Northern Mariana Islanders to determine the best path forward.

Democracy requires that people have a hand in electing their leaders at all levels
of government and a say in how those leaders govern. Racial justice requires that
Black and brown people have equitable access to the political and economic oppor-
tunities they need to thrive. For more than 4 million people living under the U.S.
American flag, this fundamental promise of democracy is yet unrealized. And these
more than 4 million join tens of millions of other Black and brown Americans who
are still denied the promise of racial justice. The ongoing subjugation of the people
of Washington, D.C., Puerto Rico, Guam, the U.S. Virgin Islands, American Samoa,
and the Northern Mariana Islands is a deep stain on our nation that must finally be
scrubbed clean if we are to call ourselves a democracy. We can do that by listening to
the demands of the people of D.C. and of the territories and heeding their cries for
decolonization and self-determination. Doing so will not solve all the problems in
our democracy, but it will be an important step toward achieving the just, inclusive,
multiracial democracy we envision.
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