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Key Points

In the U.S,, it is long-standing practice to count every individual in the country
for the purposes of drawing legislative districts. However, recent federal and state
efforts seek to change this practice in a way that would reduce the political power
of—and the resources provided to—Black and brown people:

 Counting every person for purposes of apportionment allows lawmakers to
fairly allocate resources to communities for crucial public services, and gives a
voice to populations, from children to non-citizens, including undocumented
immigrants, who may not be eligible to vote but nonetheless are integral to their
community.

+ Through a recent memorandum, the Trump administration has signaled its
intent to systematically exclude undocumented adults and children from the
process for determining congressional apportionments, deliberately increasing
white political power and reducing representation and funding for Black and
brown communities.

« In some states, lawmakers have discussed or are attempting to erase children,
non-citizens, and other groups from apportionment counts.



« In Missouri, lawmakers passed a law earlier this year that has placed a
proposed constitutional amendment—Amendment 3—on Missouri’s
November 2020 ballot. If passed, Amendment 3 would open the
door to counting only the citizen voting-age population for legisla-
tive apportionments, which would exclude 1.4 million children and
126,000 non-citizens from representation, and drastically lower rep-
resentation for Black and brown communities.

+ Exclusion of non-citizens and children from apportionment counts
would also result in moving political power away from more
diverse suburbs and cities to rural areas with predominantly white
populations.

Introduction

In a representative democracy, political power starts with being
counted. Ensuring that we count all members of our communities
for the purposes of drawing legislative districts and allocating public
resources is fundamental to a government that is responsive to every-
one. This is especially true for Black, brown, and immigrant communi-
ties, who have so often been denied representation and political power
in our country.

This principle is clear in our founding documents. The United States
Constitution mandates that, when apportioning congressional seats
or redistricting, all individuals must be counted. Throughout our
history, Congress and the courts have reaffirmed that congressional
seats are determined by counting all residents within a state, regard-
less of age, race, documented status, or eligibility to vote. From the
14th Amendment’s mandate that “the whole number of persons in
each State” must be counted for congressional apportionment, to the
Supreme Court’s reaffirmation that an undocumented individual living
in the United States “is surely ‘a person’ in any ordinary sense of that
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term,” “[w]hatever his status under the immigration laws,” the law is
explicit: representation shall be determined based on the total resident
population. How we count individuals determines who has political
representation and political power, as it is the basis on which district
lines are drawn. The count also determines the distribution of federal
funds for many vital government services, such as health care and

nutrition assistance.?
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Further, every U.S. state currently uses its total population count
when drawing state legislative maps. This federal and state practice
recognizes that, while members of our communities may not be able
to cast a ballot—be they young, a non-citizen, or someone stripped of
their voting eligibility due to a felony conviction, mental incapacity,
etc.—each of these individuals matters and each must be counted if we
are to guarantee that communities are properly resourced and people
receive necessary services.

Unfortunately, this shared principle is being threatened at the federal
and state level through a group of racist, anti-immigrant measures. As
a result, millions of individuals are at risk of losing representation in
our democracy and face potential budget cuts that will prevent their
communities from thriving.

Trump Administration and Missouri Lawmakers' Efforts to

Change who is Counted

Today, the Trump administration is attempting to fundamentally
change how apportionment is done, by ordering federal agencies to
collect data on undocumented populations and share that data with
states for the purpose of excluding undocumented people from polit-
ical representation.’ This would have the impact of excluding over
10 million people from the apportionment base, diluting the polit-
ical voice of Black and brown communities, and reducing funding
for many communities’ public services. Several lawsuits were filed to
block the Trump administration from executing this plan, and resulted
in multiple rulings that the administration’s plan is unconstitutional.*
The Supreme Court has fast-tracked the case and is set to hear it on
November 30, 2020.

Simultaneously, lawmakers in Missouri are advancing a plan that
could exclude both children and non-citizens from legislative appor-
tionment by counting only the “citizen voting-age population” (CVAP)
instead of the total population, which would distort political power and
funding away from families and toward older, predominantly white
communities. Voters in Missouri will be faced with this proposal—
Amendment 3—on the November 2020 ballot. The adoption of either
of these measures would be unprecedented and impact the allocation
of political power and resources for at least the next decade.
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Gerrymandering experts, even those sympathetic to the admin-
istration’s efforts, have acknowledged that counting exclusively the
voting-eligible population would not only run counter to our cur-
rent standard, it would also amplify white political power. For exam-
ple, political strategist Thomas Hofeller conceded that moving from
counting the total population to the citizen voting-age population
would be a “radical departure from the federal... rule presently used in
the United States” Hofeller also wrote in 2015 that “a switch to the use
of citizen voting age population as the redistricting population base
for redistricting would be advantageous to... Non-Hispanic Whites.”

Failing to count the whole population for redistricting purposes or
apportionments would be disastrous for Black and brown communi-
ties. By effectively erasing children and immigrants from apportion-
ment numbers, communities with higher numbers of children and
immigrant households would see major funding cuts from programs
that are allocated based on population. This will also impact 8.2 mil-
lion Americans living in “mixed status” households with members of
different immigration and citizenship statuses.” Below, we detail these
pernicious federal and state proposals, and discuss how they threaten
our ability to build a truly inclusive and representative democracy.

The Trump Administration Is Fighting to Exclude

Millions of |mmigrant Families from Representation

For the past 3 years, the Trump administration has advanced pol-
icies that would exclude immigrant families from the census count
and thereby dilute the political power of Black and brown communi-
ties. In 2017, the Department of Commerce fought to add a citizen-
ship question to the 2020 Census, which would have deterred millions
of people from participating in the census out of fear or uncertainty,
reducing representation of communities of color in Congress. Although
the Supreme Court eventually ruled that the Trump administration
cannot add a citizenship question to the 2020 Census, the attacks to
our democracy and how we count individuals did not stop.

On July 11, 2019—in response to the Supreme Court decision®—
Trump issued an “Executive Order on Collecting Information about
Citizenship Status in Connection with the Decennial Census.” The 2019
Executive Order explicitly asserted that states and localities may be able
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to use this citizenship information for redistricting purposes and “could
more effectively exercise this option with a more accurate and complete
count of the citizen population.” The Trump administration claimed
that it is necessary to count the undocumented population to evaluate
immigration policy and effectively implement federal programs, and
it requires various government agencies, including the Department of
State, the Social Security Administration, Immigration and Customs
Enforcement, Customs and Border Patrol, and U.S. Citizenship and
Immigration Services, to provide access to records regarding citizen-
ship status.'

In July 2020, the Trump administration issued a “Memorandum on
Excluding Illegal Aliens from the Apportionment Base Following the
2020 Census,'! in an attempt to revitalize a voter supression tactic
contemplated in the 1980s by rejected by previous administrations on
the grounds of unconstitutionality.'? The explicit purpose of the mem-
orandum is to exclude undocumented immigrants from Congressional
apportionment. In the memorandum, the administration claimed that
the Constitution does not specifically define which persons must be
included in apportionment. While the memorandum conceded that
the term “persons in each State” has been interpreted to mean that the
“inhabitants” of each state should be included, it argued that determin-
ing which persons should be considered “inhabitants” for the purpose
of apportionment requires an “exercise of judgment” and that the exec-
utive branch can exercise this authority by, for instance, “exclud[ing]
from the apportionment base [people] who are not in a lawful immigra-
tion status.”"> Advocates and elected officials have pushed back against
what the Trump administration considered a sound exercise of judg-
ment, and multiple lawsuits have been filed to prevent the administra-
tion from executing this memo.'* While multiple courts have found the
memorandum to be unconstitutional, the U.S. Supreme Court is set to
consider the issue later this year."”

The impact of the July memorandum would be the exclusion of over
10 million people from apportionment who are predominantly from
communities of color. According to a study conducted by Pew Research
Center in 2017, about 4.95 million of the 10.5 million undocumented
population were from Mexico, 1.9 million from Central America, and
1.45 million from Asia.'®
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This brazen attack on immigrant communities affects all of us. About
two-thirds of undocumented immigrants have been in the U.S. for
10 years or longer, indicating that they have strong ties to their com-
munities and families in the United States."” Undocumented immi-
grants are an integral part of American society, and our communities
and economy could not thrive without their contributions. More than
16.7 million people nationwide have at least one undocumented family
member living with them, 8.2 million of whom were born in the United
States or are naturalized citizens. This includes 5.9 million citizen chil-
dren who will potentially be at risk of losing vital public services if
their undocumented family members are not counted. Further, this
memorandum would hurt the many Americans who reside near their
undocumented family members and friends by diluting their repre-
sentation and access to state and federal services.

The Trump administration’s recent effort to cut short the census
count only adds to the list of measures taken to manipulate the census
and suppress the political power of Black and brown voters. After
appealing a lower court decision that allowed the 2020 census—which
has been conducted during an unprecedented global pandemic—to
continue until October 31, the Trump administration secured a ruling
from the U.S. Supreme Court on October 13, 2020 that the last day to
submit census responses would be October 15—a mere 2 days later.'®
As Justice Sotomayor noted in her dissent, the hundreds of thousands
of people who will be left uncounted “is likely much higher among
marginalized populations and hard-to-count areas,” including on tribal
lands."”

From art to medicine, and from caregiving to agriculture, immi-
grants, including undocumented immigrants have made countless con-
tributions to the United States, and proper representation is necessary
to ensure that these communities and their neighbors can access the
important public services that help them thrive, such as health care and
stable housing that their tax dollars fund. A plan that would benefit
non-Hispanic white populations and clearly amplify their political
power is not rational in a democratic society, and it can well be con-
sidered invidiously discriminatory.
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Missouri and Other States Are Working to Exclude

Millions from Representation

It is not only the federal government that has deployed tactics aimed
at stripping Black and brown communities of political power—states
are following suit. For example, lawmakers in, Arizona, Missouri,
Nebraska, and Texas have indicated that they would consider using

“citizenship data for redistricting purposes if it became available”*

Amendment 3 in Missouri

In May 2020, the Missouri State Senate passed SJR 38,*! acting on its
earlier threat to move away from total population count for purposes
of reapportionment. In passing SJR 38, the Missouri legislature has put
forward a ballot initiative (Amendment 3) that voters will be asked to
pass or reject in November 2020. Among other things, Amendment
3 seeks to end the state’s practice of counting the total population for
purposes of congressional apportionment by changing the current lan-
guage, which establishes districts “on the basis of total population,” to
establish districts that are “drawn on the basis of one person, one vote.”
If adopted, Amendment 3 could allow lawmakers to use CVAP data
to exclude children and non-citizens. It would be a radical departure
from how the Missouri Constitution has required legislative maps to
be drawn for 145 years.

Senator Dan Hegeman (R-D12), SJR 38’s sponsor, stated that “the
point of ” this effort is “to forgo the use of total population to draw dis-
tricts in order to leave out non-citizens.””* Election law experts have
noted that applying this standard could result in the exclusion of both
children and non-citizens from the calculus when districts are drawn.”
The damage would be long-lasting, and fundamentally unfair. Because
the apportionment standard will dictate district lines for a decade,
Missouri’s exclusion of youth under the age of 18 and non-citizens
will mean that those who become qualified to vote during that decade,
either by naturalizing or by reaching the age of 18, would be rendered
invisible by the count.?
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Amendment 3's Disparate Impact on Black and Brown
Communities

This backdoor method of voter suppression will have serious and
disproportionate consequences on Black and brown Missourians.
Exclusion of non-citizens and children from apportionment counts
would result in moving “political power away from the suburbs” and
cities® to “older, rural areas,”* with predominantly white popula-
tions. According to data from the U.S. Census Bureau’s 2018 American
Community Survey, this plan would exclude about a quarter of
Missouri’s population from the count: it would exclude about 126,200
of the non-citizens living in Missouri, or about 2.2 percent of the
state’s total population, and would also exclude 1.4 million children
(or individuals under the age of 18), who comprise about 22.5 percent
of Missouri’s total population.” If Amendment 3 is instated, over 90
percent of the people excluded from Missouri’s apportionment base
under CVAP would be children. This equates to a loss of vital funding
for public services such as education, health care, and food security
for these children.

Removing children from Missouri’s population count would directly
dilute political power of Black and brown communities, as children
comprise a higher percentage of the population of Missouri’s Black
and Latinx communities, which skew younger than white communi-
ties: citizen children make up 21 percent of the population in white
communities, 26.7 percent of the population in Black communities,
and 37 percent of the population in Latinx communities.?®

The reduced representation Black and brown Missourians would
experience if Amendment 3 is adopted is even more stark when non-
citizens are also excluded from the population count: if instated, 21
percent of Missouri’s white population would be excluded from the
count, while 28, 54, and 54 percent, respectively, of Missouri’s Black,
Asian, and Latinx populations would be excluded from the apportion-

ment count.”
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FIGURE 1.

The Impact of Amendment 3: Percent of Individuals
Excluded from Apportionments by Race
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Amendment 3’s Impact on Resources Provided to and
the Political Power of Black and Brown Communities

Families need to be counted in order to elect representatives who are
responsive to their needs, and who promise to fight for their commu-
nities and ensure all their constituents are cared for. A move to CVAP-
based apportionment in Missouri would limit the ability of Black and
brown communities to do just that. First, Black Missourians would
lose representation off the bat, since “two out of the four districts that
elected members of Missouri’s Legislative Black Caucus” would lose
representation under CVAP-based apportionment.* Second, coun-
ties provide services to all people residing in their county, including
health care, human services, parks and recreation, public works, envi-
ronmental health, judicial services, and public safety.”’ Undercounting
and underrepresenting the number of people living within a county
or jurisdiction may impact local budgets, by denying jurisdictions the
proportion of funding needed to provide their residents with essen-
tial services.”
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The adoption of CVAP-based apportionment in Missouri or other
states would have devastating effects on Black and brown households
and communities and would normalize a new method of voter sup-
pression.” At present, every state conducts apportionment using total
population; however, voting rights advocates have warned that if
Amendment 3 passes and is allowed to be implemented, other states
are also likely to move forward on using CVAP-based apportionment.*

We Must Build the Political Power of Black,

Brown, and Immigrant Communities

These measures are a step backward in building an inclusive democ-
racy. Apportionment schemes designed to exclude non-citizens, chil-
dren, or other members of our society, whether adopted at the state level
or the federal level, would result in reduced representation for Black
and brown people and likely also for mixed-status families. Along with
this shift in political power, such measures would impact the ability of
Black and brown communities to elect their representatives of choice
and receive the necessary, proportional share of tax-funded resources
needed to provide critical services, such as health care and better infra-
structure. These communities’ voices, experiences, and leadership
should be centered, not rendered silent and invisible.

By building political power and representation among groups that
have been so often locked out of our democracy, we may be able to
make progress on critical issues from reversing public funding cuts, to
addressing housing insecurity, to tackling systemic abuse and injustice
in our police and criminal legal systems. As elected officials continue
to propose new ways to disenfranchise and suppress Black and brown
voters, it is essential for communities to stand up and urge lawmakers
to count them. This means voting for policies that create a more rep-
resentative democracy, pressuring the Supreme Court to preserve the
principle that all individuals should be counted in apportionments,
while also continuing to fight for long-term structural change that will
build a more representative democracy.

10 October 2020



Endnotes

' Plyler v. Doe, 457 U.S. 202, 210 (1982).

“Census totals help determine the amount of funding that state governments
and local communities receive from the federal government for the next
decade. Census Bureau data were used to distribute more than $675 billion in
federal funds to states and local communities for health, education, housing,
and infrastructure programs during Fiscal Year 2015. Accurate census counts
ensure that funding is equitably distributed for numerous programs such

as Medicaid, highway planning and construction, special education grants

to states, the National School Lunch Program, and Head Start” Population
Reference Bureau, “Why is the U.S. Census So Important,” https://www.prb.
org/importance-of-us-census/ (referencing Marisa Hotchkiss and Jessica
Phelan, “Uses of Census Bureau Data in Federal Funds Distribution,” U.S.
Census Bureau, 2020 Census Research, September 2017, www2.census.gov/
programs-surveys/decennial/2020/program-management/working-papers/
Uses-of-Census-Bureau-Data-in-Federal-Funds-Distribution.pdf; and
Andrew Reamer, “Counting for Dollars 2020: The Role of the Decennial
Census in the Geographic Distribution of Federal Funds Initial Analysis,”
The George Washington University Institute of Policy, Aug. 22, 2017, https://
gwipp.gwu.edu/sites/g/files/zaxdzs2181/f/downloads/Counting%20for%20
Dollars%202020%2008-22-17_0.pdf); see also Sam Levine, “Supreme Court
Allows Trump Administration to End Census Count Early,” The Guardian,
Oct. 13, 2020, https://www.theguardian.com/us-news/2020/oct/13/trump-
administration-can-end-census-count-early-supreme-court-rules (noting that
“[t]he decennial survey, used to draw electoral districts and allocate $1.5tn in
federal funds”).

White House, “Memorandum on Excluding Illegal Aliens From the
Apportionment Base Following the 2020 Census” July 21, 2020, https://www.
whitehouse.gov/presidential-actions/memorandum-excluding-illegal-aliens-
apportionment-base-following-2020-census/.

*  Hansi Lo Wang, “2nd Court Blocks Trump's Push to Alter Census
Ahead of Supreme Court Review;” NPR, Oct. 22, 2020, https://www.npr.
0rg/2020/10/22/919063603/2nd-court-blocks-trumps-push-to-alter-
census-ahead-of-supreme-court-review (noting also that “both citizens
and noncitizens” have been included in the census numbers “since the first
national count in 1790”).

Id.; Adam Liptak, “Supreme Court Speeds Case on Excluding Undocumented
Immigrants in Redistricting,” New York Times, September 30, 2020, https://
www.nytimes.com/2020/09/30/us/supreme-court-census-undocumented.
html.

Thomas Hofeller, 2015 study, https://www.documentcloud.org/
documents/6077735-May-30-2019-Exhibit.html#document/p63/a504019.

Endnotes 11



12

“State-by-State Estimates of the Family Members of Unauthorized
Immigrants,” The University of Southern California’s Center for the
Study of Immigrant Integration and the Center for American Progress,
March 16, 2017, https://www.americanprogress.org/issues/immigration/
news/2017/03/16/427868/state-state-estimates-family-members-
unauthorized-immigrants/.

Dep’t of Commerce v. New York, No. 18-966, 588 U.S. ___ (2019). Experts
“warned that the inclusion of the citizenship question would depress response
rates among Texas Hispanics, immigrants and their families even if theyre
authorized to live in the country;” which would further reduce representation
in predominantly Latino regions of the state. Alexa Ura, “Texas at Center of
New Evidence Suggesting Census Citizenship Question was Pushed to Help
Republicans,” The Texas Tribune, May 30, 2019, https://www.texastribune.
0rg/2019/05/30/texas-center-new-evidence-census-citizenship-question-
case/.

White House, Executive Order on Collecting Information about Citizenship
Status in Connection with the Decennial Census, July 11, 2019, https://www.
whitehouse.gov/presidential-actions/executive-order-collecting-information-
citizenship-status-connection-decennial-census/ (“[I]it may be open to
States to design State and local legislative districts based on the population

of voter-eligible citizens.... Some States, such as Texas, have argued that
‘jurisdictions may, consistent with the Equal Protection Clause, design
districts using any population baseline—including total population and
voter-eligible population—so long as the choice is rational and not invidiously
discriminatory’.... Whether that approach is permissible will be resolved
when a State actually proposes a districting plan based on the voter-eligible
population. But because eligibility to vote depends in part on citizenship,
States could more effectively exercise this option with a more accurate and
complete count of the citizen population?”).

Id.

“For the purpose of the reapportionment of representatives following the 2020
census, it is the policy of the United States to exclude from the apportionment
base aliens who are not in a lawful immigration status under the Immigration
and Nationality Act, as amended (8 U.S.C. 1101 et seq.), to the maximum
extent feasible and consistent with the discretion delegated to the executive
branch.” July 2020 Memorandum, supra note 3.

Congressional Record—Senate, Sept. 29, 1989, at 22521-22, https://www.
govinfo.gov/content/pkg/GPO-CRECB-1989-pt16/pdf/GPO-CRECB-1989-
pt16-3-1.pdf.

Although the Constitution requires the “persons in each State, excluding
Indians not taxed,” to be enumerated in the census, that requirement has
never been understood to include in the apportionment base every individual
physically present within a State’s boundaries at the time of the census.
Instead, the term “persons in each State” has been interpreted to mean that
only the “inhabitants” of each State should be included. Determining which
persons should be considered “inhabitants” for the purpose of apportionment
requires the exercise of judgment.

These lawsuits include State of NY and NY Immigration Coalition, et al. v.
Trump, et al., and NY, CO, CT, DE, et al. v. Trump, et al.

October 2020



20

21

22

23

24

See supra notes 4-5.

Jeffrey S. Passel and D’Vera Cohn, “Mexicans Decline to Less than Half the
U.S. Unauthorized Immigrant Population for the First Time,” Pew Research
Center, June 12, 2019, https://www.pewresearch.org/fact-tank/2019/06/12/us-
unauthorized-immigrant-population-2017/.

Id.

Hansi Lo Wang, “Supreme Court Allows Trump Administration to End
Census Counting on Oct. 15, NPR, October 13, 2020, https://www.npr.
0rg/2020/10/13/921428056/supreme-court-allows-trump-administration-to-
end-census-early.

Ross v. Nat’l Urban League, No. 20A62, 592 U.S. __, at 5 (Sotomayor,

J., dissenting); Tucker Higgens, “Supreme Court Sides with Trump
Administration Bid to End 2020 Census Count,” CNBC, October 13, 2020,
https://www.cnbc.com/2020/10/13/supreme-court-sides-with-trump-
administration-bid-to-end-2020-census.html.

Common Cause Education Fund, Whitewashing Representation: How Using
Citizenship Data to Gerrymander will Undermine our Democracy, October
2019. https://www.commoncause.org/wp-content/uploads/2019/10/
WhitewashingRepresentation_ WEB3.pdf.

Missouri Senate, SJR 38, Modifies provisions regulating the legislature to
limit the influence of partisan or other special interests, https://www.senate.
mo.gov/20info/BTS_Web/Bill.aspx?SessionType=R&BillID=26838179.

Jason Hancock, “Missouri Republicans Push Redistricting Changes During
Session Shortened by COVID-19,” The Kansas City Star, May 1, 2020, https://
www.kansascity.com/news/politics-government/article242407526.html
(noting that Sen. Hegeman also stated that “one person, one vote,” was

“[n]ot the total population,” and “[n]ot the illegals that are here”); see also
Sam Levine, “Missouri Republicans on the Verge of Gutting Gerrymandering
Reform,” The Guardian, May 11, 2020, https://www.theguardian.com/
us-news/2020/may/11/missouri-republicans-gutting-gerrymandering-
reform (noting that Hegeman also stated that the measure “would prevent
‘illegals’ from being counted,” “would prevent ‘non-Missouri citizens’

from being counted”); Soundcloud, Sen. Dan Hegeman on what “one
person, one vote” means in SJR38, https://soundcloud.com/sean-soendker-
nicholson-659740700/sen-dan-hegeman-on-what-one-person-one-vote-
means-in-sjr38.

Hancock, supra note 22.

Christian Gooden, “Messenger: Missouri’s Champion for Children Takes the
Civil Rights Battle to Nation’s Capital,” St. Louis Post-Dispatch, September

4, 2020, https://www.stltoday.com/news/local/columns/tony-messenger/
messenger-missouri-s-champion-for-children-takes-the-civil-rights-battle-
to-nation-s-capital/article_afbefbe5-919d-5e75-93¢8-8f60caf8f510.html;
Sarah Fenske, “Why Clean Missouri Backers Hope to Stop Amendment 3,
St. Louis Public Radio, Aug. 11, 2020, https://news.stlpublicradio.org/show/
st-louis-on-the-air/2020-08-10/tuesday-how-clean-missouri-hopes-to-stop-
amendment-3.

Endnotes 13



25

26

27

28

29

30

31

32

33

32

14

Jason Hancock, “Who Should Count? Details of Missouri GOP Redistricting
Plan Could Mean Big Changes,” The Kansas City Star, January. 29, 2020,
https://www.kansascity.com/article239731573.html (noting also that because
Missouri does not have a “huge immigrant population,” the removal of people
under the age of 18 would result in the largest apportionment changes).

Hancock, supra note 25; see also Fenske, supra note 24 (noting, under
Amendment 3, “children, immigrants without voting rights or those on
probation or parole [would no longer] count toward a district’s composition”).

Yurij Rudensky & Gabriella Limén, Gerrymandering Away Missouris Future:
Excluding Children and Non-Citizens from Redistricting Calculations Would
Exacerbate Racial Inequality, Brennan Center, September 18, 2020. https://
www.brennancenter.org/our-work/research-reports/gerrymandering-away-
missouris-future.

Letter from Crystal Williams, Jackson County Legislator Second District
At-Large, to the State Auditor’s Office, Fiscal Note for SJR 38, https://app.
auditor.mo.gov/Repository/Notes/20-SJR%2038.pdf (referencing testimony
given by Nimrod Chapel, Jr. of the Missouri NAACP State Conference, and
Yurij Rudensky and Ethan Herenstein of the Brennan Center for Justice);
Letter from Sam Page, Office of the County Executive, St. Louis County, to
the State Auditor’s Office, Fiscal Note for SJR 38, https://app.auditor.mo.gov/
Repository/Notes/20-SJR%2038.pdf (same).

Rudensky & Limon, supra note 27.

Nimrod Chapel, Jr., Yurij Rudensky & Ethan Herenstein, Written Testimony
Opposing SJR 38, April 30, 2020, https://www.brennancenter.org/our-work/
research-reports/testimony-missouri-house-general-laws-committee.

Letter from Sam Page, supra note 28 (discussing services provided in St. Louis
County).

See, e.g., Comments from Officials from the City of Columbia, Fiscal Note for
SJR 38, at 14, https://app.auditor.mo.gov/Repository/Notes/20-SJR%2038.pdf.

For example, in Department of Commerce v. New York, 139 S. Ct. 2551 (2019),
the case dealing with the Trump administration’s ability to place a citizenship
question on the census, evidence was put forth that Hofeller looked at how
using CVAP data, rather than total population, would impact the Texas State
House of Representatives, and noted that the change “would cause districts
with large Latino populations... to disproportionately lose population,’
therefore “reduc[ing] the number of districts” in regions with high Latino
populations, and “enabl[ing]... mapmakers to pack more... Latinos into each
remaining district” Department of Commerce, et al. v. New York, et al., No.
18-966, Doc. 587, Exh. 1, at 2 (May 30, 2020) (Letter of respondents New
York Immigration Coalition, et al. notifying Court of new proceedings in

the district court (proposed redacted motion attached) filed), https://www.
supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/18-
966.html.

Fenske, supra note 24.

October 2020



Déemos

We are a dynamic “think-and-do” tank that powers the movement for
a just, inclusive, multiracial democracy.

Through cutting-edge policy research, inspiring litigation and deep
relationships with grassroots organizations, Démos champions solutions
that will create a democracy and economy rooted in racial equity.

Our name means “the people”” It is the root word of democracy, and
it reminds us that in America, the true source of our greatness is the
diversity of our people.

Media Contact
media@demos.org

www.demos.org

80 Broad St., 4th Fl. 740 6th St. NW,, 2nd Fl.
New York, NY 10004 Washington, DC 20001



