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In a democracy, every eligible person who wants to make their voice
heard must be able to vote. Unfortunately, this has never been true in
American democracy. That’s why generations of Americans—most
often led by Black Americans'—have fought, and sometimes given
their lives, to secure the right to vote. But the COVID-19 pandemic has
put that right further at risk, exacerbating existing barriers to the vote,
laying bare longstanding structural exclusions in our democracy, and
forcing voters to ask: how can we exercise our sacred right, while also
keeping ourselves and our loved ones safe in the face of a deadly virus?

One clear answer is to vote by mail. A commonsense practice at any
time, vote by mail is an essential, life-saving option during a global
pandemic. It is also not a new concept: 5 states conduct all elections
via mail voting, and 30 additional states and DC allow any voter to
request a mail ballot.?

Ensuring equal and adequate access to vote by mail is especially crit-
ical to the Black and brown communities who, due to chronic disin-
vestment and systematic inequities, are facing higher rates of infection
and death under COVID-19.® While not a panacea and all jurisdictions
must maintain in-person voting options for those who need or want
them,* vote by mail is an essential element of keeping our communi-
ties and our elections safe during the pandemic.

However, many current vote-by-mail (VBM) systems do not work
equally well for all communities. Instead, persistent structural inequal-
ities in all areas of our lives, from health care and housing to educa-
tion and employment, mean that Black and brown voters face unique
challenges when attempting to vote by mail. From difficulties accessing



VBM ballots, to burdensome requirements that make casting VBM
ballots during COVID-19 impractical or impossible, to higher rates of
rejection of completed VBM ballots, at each stage of the vote-by-mail
process, Black and brown voters stand to lose out. Further, self-inter-
ested politicians are once again employing the racialized specter of
“voter fraud” to undermine the use of vote by mail by Black and brown
voters, even as they promote it to white voters.®

While the COVID-19 crisis has further exposed and exacerbated
the many ways our democracy fails to live up to its ideals, it has
also presented an opportunity for Congress, states, and localities to
work toward those ideals by building VBM systems that work for all
Americans. And there is evidence that, when designed with equity
as a central goal, mail voting systems can work for Black and brown
communities.®

This brief describes the challenges currently facing Black and brown
people when voting by mail and presents policy recommendations
at each step of the vote-by-mail process—accessing a VBM ballot,
casting a VBM ballot, and ensuring a VBM ballot is counted—that
can mitigate those problems and make vote by mail work better for
the Black and brown communities that have always faced exclusions
in our democracy.
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Lawmakers and election officials should make these improvements

now, make them permanent, and work to educate voters about the
changes in how they can vote in 2020 and beyond.”
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Accessing a Vote-By-Mail Ballot

The first step to voting in any system IS accessing a
ballot. If voters cannot access a ballot, they cannot
vote.

Voter Registration

In most places, a person must be an active registered voter to request
(or be automatically sent)® a vote-by-mail (VBM) ballot. However, a
long history of weaponizing voter registration against communities
of color® means that Black and brown people are registered at lower
rates than white people, election after election.’® And policy deci-
sions like purging voters for inactivity have meant Black and brown
people have a harder time staying on the rolls once they are registered.
Discriminatory voter purges, often the goal of lawsuits filed by right-
wing legal organizations,!! disproportionately remove Black and brown
voters from the registration rolls.? In the majority of states that do not
have Automatic Voter Registration—through which registrations can
be updated automatically when a voter moves within a state!>—voters
have to proactively seek out elections offices or other avenues for updat-
ing their registration status. For people of color, who move at higher
rates than white people,'* this presents an additional hurdle to staying
actively registered and, in turn, to accessing a ballot.

Further, registration disparities are likely to be exacerbated this year,
due to COVID-19. Social distancing measures make in-person neigh-
borhood registration drives and other community-based voter regis-
tration activities far more difficult. These efforts play an important role
in getting eligible voters of color on the registration rolls each election
cycle; Black and brown voters report being registered to vote through
registration drives at twice the rate of white voters.'> And many govern-
ment offices where voters are registered alongside routine transactions
are shuttered. This causes particular problems for Latinx and Black
voters who, due to centuries of economic exclusion, are more likely to
rely on public assistance, and who register at public assistance agencies
at more than 3 to 5 times the rate of white voters.'® As a result, many
Black and brown voters will find themselves unregistered to vote and
unable to access a VBM ballot.
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Policy Recommendations:

To ensure all eligible people who want to cast a VBM ballot are registered,

states/localities should remove unnecessary restrictions on the deadline
and process for registering to vote. Specifically, they should:

« Extend or eliminate voter registration deadlines, so that people
may register to vote via the mail through at least the deadline for
requesting VBM ballots, or 10 days before Election Day, which-
ever is shorter.!”

« Ensure everyone, not just people who already have information
on file through a driver’s license agency;, is able to register to vote
online.'®

« Allow a VBM application to serve as a voter registration applica-
tion, so that any eligible voter not on the registration rolls who
requests a VBM ballot and supplies all requisite eligibility infor-
mation is added to the rolls and receives a VBM ballot.

» In some states, this may mean updating the VBM application
form to include any information that is required to verify eli-
gibility but is not currently on the form, such as a citizenship
attestation and/or means for voters to provide or update their
permanent address.®

« Send a voter registration form and VBM ballot application, by for-
wardable mail, to all inactive voters at least 30 days before the reg-
istration deadline.?? These mailings should notify voters that they
can use the form(s) to update their registration if they have changes
to report or to request a VBM ballot. All eligible voters who submit
the form should be returned to active status and sent VBM ballots.

Mailing Address and Access Issues

Once registered, Black and brown voters may face additional chal-

lenges acquiring a VBM ballot. One fundamental requirement to vote

by mail is a residential mailing address. For people experiencing home-

lessness, identifying a permanent address to receive mail, much less

acquiring adequate identification showing that address, can be impos-

sible. And because of racist housing policies and racialized income

inequality, Black and brown households are more likely to experience

housing insecurity and homelessness.?*
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Additionally, many Native voters living on tribal lands lack a res-
idential mailing address entirely, and may live many miles from the
closest post office. Some Navajo Nation members must travel a full
70 miles to access postal services, 22 a trip made all the more danger-
ous and difficult—even impossible for some—during the COVID-19
outbreak. For these voters, having to physically pick up a VBM ballot
application or ballot at a post office, even if they were able to register
and apply using a P.O. box, is effectively disenfranchising. According
to the Native American Rights Fund, these voters, especially tribal
elders, “often lack reliable transportation and reside in geographically
remote areas in which they rely upon friends and neighbors to pick
up and return their mail.”23

Policy Recommendations:

To ensure all eligible people can receive a VBM ballot where they live,
states/localities should institute multiple avenues for voters to securely
request and receive their VBM ballot. Specifically, they should:

« Send VBM ballots to all registered voters with self-sealing, post-
age-paid return envelopes at least 21 days before Election Day.
With adequate preparation and strong systems in place, sending
mail ballots would mitigate the myriad problems that result
from requiring voters to first obtain and submit VBM ballot
applications.**

« Permit voters to use a post office box, a tribally-designated build-
ing, the address of a friend or relative where the voter is tempo-
rarily residing, a shelter, a community organization, or another
location of their choosing as their mailing address to receive their
VBM ballot.”

« Ensure VBM ballot applications can be accessed and submitted
online.

« Situate vote centers in locations accessible by public transporta-
tion, where people without a mailing address can update their
registrations and pick up a VBM ballot, and where voters who
have not received their ballots a few days before Election Day may
access replacement ballots.

« Allow voters to designate any person of their choosing, including
non-relatives and representatives of community organizations, to
pick up a VBM ballot for them from an elections office or vote
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center and bring it to them at their home or wherever they are
temporarily residing.

» States can include space for voters to make this authorization
on the VBM ballot application, through a form available on
their website or at elections offices, or through another vot-
er-friendly method. Authorized designees should deliver blank
requested VBM ballots to the voter within 3 days of picking
them up or 3 days before Election Day, whichever is sooner.

Language and Disability Access

Some Black and brown people face additional barriers to accessing a
VBM ballot. Limited English-proficient voters, for example—who are
overwhelmingly people of color?)—may have a hard time requesting a
VBM ballot if there are not adequate language accessibility provisions
in place. Federal law already provides protections for some limited
English-proficient voters,?” and some states provide additional pro-
tections and accommodations.?® But not all limited English-proficient
voters are covered by these protections, and even those who are may
have their legal right to voting materials in their native language vio-
lated when states and/or localities do not meet their obligations under
these laws.??

Voters with disabilities also confront complications voting by mail.
Centuries of unequal access to quality health care, coupled with the
systematic denial of access to economic opportunity, mean Native
Americans and Black Americans have higher rates of disabilities than
any other racial or ethnic group.3° Federal law requires that people
with disabilities have full and equal opportunity to vote and that all
voters have the right to a private, independent ballot,*! and some states
provide additional protections for voters with disabilities. Again, poor
compliance with these obligations on the part of some jurisdictions
means voters with disabilities routinely have their voting rights vio-
lated.?? Additionally, much of the assistance for both limited English-
proficient voters and voters with disabilities is set up with in-person
voting in mind.

Policy Recommendations:

To ensure all eligible limited English-proficient voters and voters with
disabilities can access a VBM ballot, states/localities should improve
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enforcement of existing protections and implement additional accessibility
measures. Specifically, they should:

« Translate all instructions and notifications for registering to vote
and requesting a VBM ballot into any languages other than English
spoken by 3 percent of voting-age citizens, or 7,500 people (which-
ever is less)*—or a lower threshold determined by a state or local-
ity—so that every eligible person can vote, regardless of language
ability.

Employ translation services that connect limited English-proficient
voters to a live translator who can assist them in requesting and
completing a VBM ballot application and answer questions about
voting options and the voting process.

« Utilize secure electronic blank ballot delivery software, through

which voters with disabilities can request and receive accessible
VBM ballots.*

« Deliver VBM ballots to nursing homes, residential facilities, public
housing facilities, and any other community living environments
that may have previously served as polling places, but whose
polling places have been closed or relocated.”

« Ensure limited English-proficient voters and voters with disabil-
ities are allowed to receive help from a person of their choosing
as they apply to register to vote and complete and submit a VBM
ballot application.*

o Train elections personnel on their responsibilities to conduct elec-
tions that are accessible to both limited English-proficient voters
and voters with disabilities, so that no voter is prevented from reg-
istering to vote or requesting a VBM ballot due to election worker
misinformation or discrimination.

Incarcerated Voters

The only just and humane policy response related to incarceration
and COVID-19 is to release people in significant numbers to stop the
spread of the virus,?” and powerful grassroots movements are pushing
for such decarceration, with some success.>® Corrections and election
officials also have a responsibility to ensure any eligible voters who
remain incarcerated can access a ballot and their fundamental right
to vote. However, many incarcerated people who remain eligible to
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vote—whether because they are in pre-trial detention and have not
been found guilty of any crime, because they are serving sentences
for misdemeanors or non-disqualifying felonies that do not deprive
people of the right to vote, or because they live in a state that does
not take away their right to vote—face very high hurdles to accessing
a VBM ballot. Because our criminal legal system disproportionately
targets, arrests, sentences, and locks up people of color, disenfranchised
Americans are disproportionately Black and brown.3° These voters
must not be overlooked in election officials’ response to the COVID-
19 crisis. Now more than ever, as COVID-19 ravages jails, prisons, and
detention centers, our democracy needs the voices and experiences of
people behind bars.

Policy Recommendations:*°

To ensure no eligible person behind bars is disenfranchised, states/
localities should facilitate voter registration and access to VBM ballots in
jails and prisons. Specifically, they should:

« Ensure every jail and prison that houses eligible voters is stocked
with voter registration forms, and that all state facilities have ade-
quate copies of VBM ballot applications. Both should include
self-sealing, postage-paid return envelopes.

« Guarantee that all eligible voters within jails and prisons can submit
a combined voter registration and VBM ballot application up to
the date non-incarcerated residents can. In states with same-day
registration, allow incarcerated voters to participate in an election
if they submit a voter registration form and absentee ballot appli-
cation through the end of that state’s same-day voter registration
period."!

« Mail or deliver all VBM ballot applications requested by eligible
incarcerated people to election officials in a timely fashion, and
return VBM ballots (including self-sealing, postage-paid return
envelopes) to these voters without delay when they are received at
the jail or prison.
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Casting a Vote-By-Mail Ballot

Once a voter has accessed their VBM ballot, they
must then vote it. But there are unnecessary ob-
stacles to casting a VBM ballot, too, especially for
Black and brown voters.

ID and Witness Requirements

Requirements that accompany VBM ballots in many states dispro-
portionately burden Black and brown voters. In some places, voters
have to submit a copy of their ID along with their VBM ballot applica-
tion or ballot.#? On top of the very practical reality that many voters do
not have the scanner, copier, or printer at home that would be required
for them to create and submit a hard copy of their ID, such policies also
place unnecessary burdens on Black and brown voters, who possess
government-issued photo IDs at lower rates than white voters,** as they
attempt to cast their VBM ballots. Further, government office closures
make it practically impossible for voters who either do not have an ID
or whose ID is expired to obtain current, compliant IDs. Additionally,
in some states voters are required to have one or multiple witnesses
sign their voted VBM ballot, and in a few places that signature must
come from a notary public.** These policies disadvantage people who
live alone or with young children (those under the age of 18 are unable
to serve as witnesses), who in at least some states are more likely to be
Black and brown.#*

Policy Recommendations:

To ensure no eligible person is hindered from casting a ballot by mail,
states/localities must remove requirements that make it unnecessarily
difficult to cast one’s VBM ballot. Specifically, they should:

- Eliminate any requirement that voters send a photocopy of their
ID along with their VBM ballot application or VBM ballot.

« For any part of the VBM ballot application or voting process that
still requires ID, accept IDs that expired since January 1, 2020.
Voters whose ID expired early this year and who do not use their
ID for driving or other frequently-practiced activities may have
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been planning to renew it closer to the date of the election and may
not now be able to, given DMV and other government closures.

« Eliminate requirements that a witness or notary sign a voter’s ballot
before it is valid, so that people who live or are quarantining alone

are not endangered or disenfranchised. The voter’s signature alone
should suffice.

Language and Disability Access

Casting a VBM ballot can be harder for some Black and brown voters
for other reasons, too. Some of the nearly 23 million limited English-
proficient people of color in the United States® are eligible to vote, and
they have the right to a ballot they can understand. Many of these voters
likely count on in-person voting systems that allow them to receive lan-
guage assistance casting their ballot, and as a result may have difficulty
casting their ballot under vote-by-mail systems that do not take language
accessibility into account. An estimated 8.8 million Americans of color
with a disability were eligible to vote during the last presidential elec-
tion.*” These voters, who face heightened risk and additional complica-
tions with COVID-19 than voters without a disability,*® have a right to
cast a secret ballot and should have the ability to do so safely. But many
vote-by-mail systems as designed are not accessible to all people with
disabilities.

Policy Recommendations:

To ensure all eligible limited English-proficient voters and voters with
disabilities can cast a VBM ballot, states/localities should bolster their
current systems and implement additional accessibility measures.
Specifically, they should:

« Provide multilingual ballots in languages other than English spoken
by any language minority group that makes up 3 percent of the citizen
voting-age population, or 7,500 people, whichever is smaller,* or a
lower threshold set by a state or locality.

» If there are more than 3 languages that meet this threshold in
the same jurisdiction and multilingual ballots would be imprac-
tical, ensure that there is a clear process for voters to request a
ballot in the language of their choice. Such a process must include
instructions for every step of the VBM ballot application and
ballot completion process translated into all covered languages.
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« Employ translation services that connect limited English-proficient
voters to a live translator who can assist them in completing their
VBM ballots and answer questions about voting options and the
voting process.

« Utilize ballot marking software like remote access vote by mail that
facilitates accessible private and independent ballot marking by
voters with disabilities.”

« Ensure limited English-proficient voters and voters with disabili-
ties are allowed to receive help from a person of their choosing as
they complete and submit their VBM ballot.”*

o Train elections personnel on their responsibilities to conduct
elections that are accessible to both limited English-proficient
voters and voters with disabilities, so that no voter is unable to
cast their VBM ballot due to election worker misinformation or
discrimination.

Ballot Return and Voter Intimidation

Challenges submitting VBM ballots, particularly those related to
postage, early post-mark deadlines, limited drop-boxes, and voter
intimidation may present additional barriers to Black and brown voters.
A long history of systematic wealth extraction from and economic
exclusion of communities of color,>? coupled with ongoing racialized
wage gaps,®® mean that Black and brown voters have fewer resources
than white voters.>* For people living in poverty, the costs of obtaining
stamps—both the monetary cost and the costs of finding time to go
while working multiple jobs, or traveling to a post office without a car,
among others—can be prohibitive. Especially for voters who need to
send multiple mail pieces, including a registration form, VBM applica-
tion, and then a VBM ballot, postage can act as a modern-day poll tax.>

Black voters in particular, who are overrepresented among frontline
workers who continue to work long hours throughout this crisis,>
may have a harder time getting to a post office if they need to purchase
postage, or to a designated drop-box to submit their ballot if locations
are limited. Many Native voters on tribal lands do not receive mail
service at their home and instead must travel to distant post offices to
send and receive mail. Many of these voters live great distances from
the nearest post office, so traveling to post offices to submit a VBM
ballot may be an impossibility, and at the very least is dangerous amidst
a deadly pandemic.>”
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Additionally, Black and brown voters face a long history of intimida-
tion at the ballot box.>® Before the pandemic broke, conservative vote
suppression groups were already developing plans to station former mili-
tary and law enforcement personnel at polling places in Black and brown
communities.>® This tactic, illegal under federal law®® and state law in
many places®’—and kept in check for decades under a recently-expired
consent decree®>—is not likely to go away just because fewer people vote
in person. Instead, it may well be repurposed under COVID-19 by sta-
tioning former military and law enforcement personnel at drop-boxes in
communities of color to harass and intimidate Black and brown voters.®

Policy Recommendations:

To ensure all eligible people can submit their ballot on time and free from
harassment, states/localities must remove barriers to and create additional

avenues for safe, intimidation-free ballot submission. Specifically, they
should:

« Include postage-paid, self-sealing return envelopes with all mailed
voting materials, including registration forms and VBM ballot appli-
cations (which ideally are consolidated, per the above recommenda-
tion), as well as VBM ballots themselves.

« Situate 24-hour, no-postage ballot drop-boxes in prominent, public
transit-accessible locations throughout the county or municipality,
where voters (or a designee of their choice) can submit their voted
VBM ballots. These drop-boxes should be open for 24 hours a day
beginning at least 30 days before Election Day, through the time the
polls close on Election Day.

« Allow Native voters to submit their VBM ballots at tribally-desig-
nated buildings, and ensure there are adequate 24-hour, no-postage
drop-boxes on tribal lands, such that no tribal member must travel
farther than 20 miles to drop off their voted VBM ballot, and collect
these ballots at no cost to the tribe.*

« Allow voters to designate any person of their choosing, including
non-relatives and representatives of community organizations, to
pick up their completed VBM ballot and deliver it to their county or
municipal elections office or a nearby ballot drop-box.

» States can add an authorization section to the VBM ballot
return envelope, which voters can fill out and sign to autho-
rize the return of their completed VBM ballot by their designee.
Authorized designees should deliver completed VBM ballot to
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a drop-box, vote center, polling place, or elections office within
3 days of receiving it or before the polls close on Election Day,
whichever is sooner.”

« Enforce existing protections in federal law—and any in state law—
against intimidation and interference in voting to prohibit intimi-
dation at ballot drop-boxes. Election officials should consider cre-
ating harassment-free zones around drop-boxes, which should be
free from people except voters depositing their voted VBM ballots,
a person they have invited to assist them, and election officials sup-
porting voters, collecting ballots, or otherwise engaged in official
election activity.

Incarcerated Voters

Additionally, Black and brown voters behind bars again face unique
challenges casting their VBM ballots. For incarcerated people with no
source of income, accessing and affording stamps can be impossible.
And even those who have money for stamps may not be able to readily
purchase them, as access to commissary may be limited. Further, incar-
cerated voters likely do not have access to identification documents that
may be required to cast their VBM ballot. And the presence of guards or
other facility officials may make marking one’s ballot privately difficult
or impossible. Finally, ensuring one’s VBM ballot is sent out and post-
marked on time may also be difficult, as incarcerated people do not send
their mail themselves but instead rely on prison personnel to do so, and
mail in and out of jails and prisons is sometimes delayed.

Policy Recommendations:

To ensure all eligible people behind bars can cast a secret VBM ballot
on time, states/localities (and prison personnel) should facilitate secure
and private transmission of VBM ballots in and out of jails and prisons.
Specifically, they should:

o Transmit VBM ballots in a timely manner to a post office where they
can be postmarked, a drop-box, or a polling place prior to close of
polls on Election Day, without cost to the voter.

« Ensure incarcerated voters are not required to show ID when casting
a VBM ballot.

« Prohibit prison personnel from observing voters while they cast their
ballots, so that incarcerated people can cast a secret ballot.
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Counting a Vote-By-Mail Ballot

Even after voters have received, voted, and mailed or
dropped off their VBM ballots, a few more hurdles

remain to having them counted.

Mail Delays and Distrust

First, ballots must arrive at the elections office on time. Native voters
may encounter difficulties ensuring their VBM ballot arrives on time to be
counted, as those living on tribal lands may not have residential addresses
and are subject to long and convoluted mail routes that can result in sig-
nificant mail delays.®¢ Every eligible voter deserves to have confidence that
their vote will arrive on time and be counted, yet voters of color are less
confident this will happen. In California, a state in the process of transi-
tioning to all-VBM elections, 32 percent of Black voters and 29 percent of
Latinx voters said they did not trust the U.S. Postal Service to safely deliver
their ballots on time, compared to just 21 percent of white voters.” A
recent survey of Black voters by BlackPAC found that 41 percent of those
surveyed are worried their vote will not be counted if they vote by mail.®®

Policy Recommendations:

To ensure every VBM ballot cast by an eligible person arrives on time and
voters have confidence in their VBM ballot, states/localities should extend
ballot receival deadlines and utilize voter-friendly VBM ballot tracking
systems. Specifically, they should:

« Ensure that all VBM ballots placed in a drop-box or postmarked by
the time polls close on Election Day and received within 10 days after
Election Day are counted.

» In states with significant rural populations and/or post offices that
do not offer postmarks, some VBM ballots cast by Election Day
may not receive a postmark. These states should consider counting
VBM ballots, especially from these areas, that arrive postmarked
a day or a few days after Election Day.

« Begin processing VBM ballots that arrive before Election Day, includ-
ing checking envelopes for all required information and alerting voters
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if there are any problems (more on this below), opening and pre-
paring ballots to be scanned, and otherwise getting ballots ready
to be processed, short of final tabulation.®

» Note that, even with pre-processing, given the importance
of ensuring VBM ballots postmarked by but received after
Election Day are counted—and the need for voters to be able
to remedy or cure any problems with these ballots that arrived
on time—it is possible states/localities will not have a full,
accurate sense of election results on Election evening. Voters
should prepare to wait a few or several days for final results, as
Wisconsinites and Ohioans did during their primary this year.
This extra time will be critical to the inclusivity and integrity
of our elections.”

« Incorporate voter-friendly ballot tracking systems that integrate a
USPS intelligent mail barcode to allow voters to check the status of
their VBM ballot, including when it was mailed out and delivered
to them, as well as when it arrived back at their elections office.
These systems can include text or email alerts to voters at each of
these stages, and, importantly, notifications if there is a problem
with their ballot they need to remedy.”

» Ballot tracking systems are important for voter confidence
everywhere, and they are especially useful for voters who send
their completed VBM ballot with a third party like a relative,
friend, or community organization.

Voter Verification

Once ballots do arrive, there’s still the issue of ensuring they are
counted. To verify the validity of VBM ballots, local election officials
often match voters’ signatures against a signature they already have
on file for that voter.”? Voters with disabilities and limited English-
proficient voters, who are disproportionately people of color,”* are more
likely to have signatures that change over time and therefore to have
their VBM ballots held up through the signature matching process.”*
Further, in many places the signature verification process entails a good
deal of discretion by local election officials,”® which can result in dispa-
rate rejection rates. Research from Florida shows that the VBM ballots
of Black and Latinx voters are rejected at 2 to 3 times the rate of white
voters. In the 2016 general election, 1.9 percent of VBM ballots cast by
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Black voters and 1.8 percent of VBM ballots cast by Latinx voters were
rejected, compared to 0.7 percent of those cast by white voters;”¢ in 2018
those disparities held, with 2 percent of VBM ballots cast by both Black
and Latinx voters rejected, compared to 0.9 percent of VBM ballots cast
by white voters.””

Ballots may not be counted for other reasons, including if the voter
forgot to sign their ballot altogether, if they forgot to include other
information required by some states (like a birth date or address), or if
they left off the current date with their signature. Voters in Georgia can
have their ballots rejected for any of these reasons, and data from 2018
show stark disparities in VBM ballot rejection rates by race in Gwinnett
County, the second largest county in the state and home to hundreds of
thousands of Georgians of color.”

Policy Recommendations:

To ensure every VBM ballot cast by an eligible person is counted, states/
localities should have a uniform and equitable ballot verification and
curing process. Specifically, they should:

- Institute a statewide, uniform, and transparent process for signa-
ture verification, and train all election workers responsible for sig-
nature matching in this uniform verification process in advance of
any ballot return and counting.

« Institute a state-wide, uniform, and timely remote process for signa-
ture “curing,” through which voters can correct their ballots if they
have forgotten to sign them, if election officials believe their signa-
ture does not match the signature on file closely enough, or if there
are other issues with their VBM ballot.

» Election officials should notify voters of any issue as soon as it is
detected and through every medium for which they have contact
information (phone, text, email, mail), and voters must be able
to cure their ballot up to at least 10 days after Election Day.

« Require that a bipartisan panel of at least 3 different election offi-
cials review a VBM ballot, and any attempted cure, and agree on its
inadequacy before it is rejected.

« Maintain a record of VBM ballots that were initially rejected, how
voters were contacted and offered the opportunity to cure their
ballot, and whether the ballot was eventually corrected or not, to
allow for audits and accountability for any race-based disparities in
ballot rejection.
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Finally, across all 3 of these major steps to voting by mail—accessing
a VBM ballot, castinga VBM ballot, and having a VBM ballot counted—
Black and brown voters are largely unfamiliar with the process. A recent
poll found that only one-third of registered Black voters across 8 states
have experience with voting by mail.”® In most places, Black and brown
voters utilize vote by mail less than white voters. White voters vote by
mail at higher rates than Latinx voters in 7 no-excuse absentee voting
states examined by the Brennan Center and at higher rates than Black
voters in 5 of those 7 states.®® In California, the largest majority vote-
by-mail state, Latinx voters vote by mail at the lowest rates of any racial
or ethnic group.®!

In addition to making the important policy changes above, states
and localities must engage in significant voter education efforts, begin-
ning now and ramping up through Election Day in November. These
education efforts should focus on the Black and brown communities
that are less familiar with voting by mail, and who, as laid out in this
brief, face higher barriers to effectively voting by mail.

In a healthy democracy, all voters must know what options are avail-
able to us to safely make our voices heard, and if we choose to vote by
mail, we must understand how to complete each step of the process.
It is state and local lawmakers’ and election officials’ responsibility to
ensure we do, and they can do so by investing in robust, sustained, and
targeted voter education immediately.

Conclusion

The challenges to voting presented by COVID-19 are only the latest
in a long history of barriers to the ballot box faced by Black and brown
voters. These barriers represent yet another way that Black and brown
communities have been prevented from building durable political
power. Each of the disparities cited in this brief is the result of racist
disinvestment on a systematic scale, and each makes the vote-by-mail
process less accessible to people of color—just as race-based inequi-
ties have for decades made registering to vote and voting in person,
in many places, less accessible. The COVID-19 pandemic has brought
into stark relief just how far we still have to go toward our goal of polit-
ical equality.

But vote-by-mail systems do not have to disproportionately disen-
franchise Black and brown voters. With adjustments to the process for
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accessing, casting, and having a VBM ballot counted, voting by mail
can work as well for Black and brown voters as for all others. While we
must still maintain in-person voting options in every community, and
especially in communities of color, the updates described in this brief
will ensure all eligible Americans can safely and securely make their
voices heard this year and every year moving forward. In turn, we can
all enjoy a more inclusive democracy.
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Legislatures, April 21, 2020, https://www.ncsl.org/research/elections-and-
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