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The COVID-19 pandemic is not only a public health crisis. It is a
racial justice crisis and a test for our democracy. Just as the virus is
killing Black and brown people at disproportionate rates,! it also threat-
ens to disproportionately disenfranchise these communities unless we
take bold action now to protect the right to vote. Moreover, while the
pandemic is presenting new challenges and urgency; it is also exac-
erbating existing barriers to the vote. Since our nation was founded,
fearful and self-interested politicians have intentionally advanced pol-
icies to disenfranchise—or wholly exclude—Black and brown people
from the franchise. For this reason, any agenda to protect our elections
must address the deep, structural exclusions that Black and brown
voters have long faced in our democracy.

We believe policymakers and election officials must take the fol-
lowing set of steps to ensure that Black and brown Americans—and
indeed all Americans—can exercise their fundamental right to vote
in 2020 and beyond:

1. Increase opportunities to register to vote by making online
voter registration and same day registration universal and
by relaxing voter registration deadlines.

2. Expand opportunities to vote by mail and ensure vote-by-
mail systems are racially equitable.

3. Preserve and secure in-person voting during an extended
early voting period and on Election Day.



Congress should mandate these changes, make them permanent,
and appropriate at least $4 billion for states to implement them. Even
absent Congressional action, states and localities should work together
to implement these changes. Additionally, policymakers and election
officials must engage in extensive public awareness and voter educa-
tion efforts, so that communities know their options for safely casting a
ballot that counts during the remaining primaries and in the November

2020 general election.

Here’s how Congress, states, and localities must work together to
protect the fundamental right to vote during this time of crisis:

Increase opportunities to register to vote by making online voter
registration and same day registration universal and by relaxing
voter registration deadlines.

Every eligible person must be able to register to vote safely and easily.
COVID-19 and shelter-in-place orders mean that traditional voter
registration activities are more difficult. Government agencies like
Departments of Motor Vehicles (DMVs), public assistance agencies,
and disability offices that register people through everyday transac-
tions are shuttered in many communities. Campaigns and community
groups alike have been forced to limit knocking on doors and register-
ing voters at community events. Similarly, with jails barring visitation
in the effort to curb the spread of COVID-19, registration events run
by grassroots organizations in jails have been suspended. With these
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and other in-person voter registration activities hampered, hundreds
of thousands of voters, including many voters of colors, are likely to
find themselves unregistered and unable to vote on Election Day.

Through online voter registration (OVR), many voters can easily
and securely register to vote without leaving the safety of their homes.
Most states already allow their residents to register to vote online, but
8 states have refused this commonsense reform.? These states should
make voter registration available online before any remaining primary
election and well in advance of the general election.

Through same day registration (SDR), eligible but unregistered
voters are able to register and cast a ballot on the same day. And those
who have already registered, but whose registrations are not up to
date—because they moved recently, there was an error in their initial
registration, or for another reason—are able to update their registration
and make their voices heard. SDR is a critical accompaniment to OVR,
as some voters may not have internet access to register online, espe-
cially low-income voters, who are disproportionately voters of color,
and Native communities, as broadband access on tribal lands is limit-
ed.®> While 21 states and DC already allow voters to register and vote
on the same day, this critical fail-safe is still not an option for voters
in a majority of states.*

Even in states with same day registration, the opportunity to regis-
ter and vote at the same time is often only available to those who show
up to the polls in person during early vote or on Election Day. With
relaxed or fully eliminated voter registration deadlines, voters who
are unregistered or who need to update their registration can do so by
mail or online—or, to the extent that social distancing allows, through
third-party registration drives—in the critical days before Election Day,
without having to show up in person.

In making registration more accessible, states must:

- Ensure everyone, not just people who already have information
on file through a driver’s license agency, is able to register to vote
online.®

« Allow online registrants to submit their voter registrations with
an electronic signature, by digitally uploading a picture of their
signature, or by providing the required signature when voting at
the polls or returning a vote-by-mail (VBM) ballot.

« Make SDR available during every day of early voting and on
Election Day.
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« Relax or eliminate any existing voter registration deadlines, so
that people do not have to show up to the polls to take advantage
of SDR but can instead register to vote online or through the mail
leading up to Election Day.

« Eliminate any photo ID requirements when voters are registering
online or in-person during early voting or on Election Day, and
permit voters to register and cast a ballot if they sign an affidavit
swearing to their qualifications and that they have not already
voted in that election.®

« Create a process through which an already-registered voter can
vouch for the identity and residency of another person being reg-
istered through SDR.

- Ensure every jail and prison that houses eligible voters is stocked
with voter registration forms that include self-sealing, post-
age-paid return envelopes, so that incarcerated voters—who are
disproportionately Black and brown—are not denied their right
to vote.”

« Guarantee that all eligible voters within jails and prisons can
submit voter registration applications, along with pre-paid VBM
ballot applications, up to Election Day and that these applications
will be processed and voters provided with ballots that they are
able to cast prior to close of polls on Election Day.

OVR, SDR, and relaxed voter registration deadlines would ensure
potential voters who find themselves unregistered to vote during the
primaries and this fall are able to register and cast a ballot that counts.
They are especially important for Black and brown voters who, due to
discriminatory voter registration procedures and purges,® racialized
wealth disparities,® and a host of other barriers to registration, are con-
sistently registered at lower rates than white voters.*°

Expand opportunities to vote by mail and ensure vote-by-mail
systems are racially equitable.

Every eligible person must be able to cast a ballot that counts,
without compromising their safety or that of their loved ones.

Due to COVID-19, the level of in-person voting practiced in most
states during normal election years would present dangers to public
health and community wellness. Populations that are particularly vul-
nerable to the virus, such as the elderly and those with pre-existing
health conditions, especially need to be able to vote by mail.
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Black and brown voters face heightened risk. Chronic inequities in
access to housing, air quality, education, and employment have left
Black and brown communities less healthy and more vulnerable to
infection,!! and ongoing disparities in access to quality health care
mean these same communities also have fewer options for receiving
life-saving care when they do fall sick.?? All eligible people should be
able to vote by mail if they want, but for some communities, it is a
matter of life or death.

Five states (CO, HI, OR, UT, and WA) already conduct elections
almost entirely by mail,'* and every state allows absentee voting by
mail for some portion of the population. However, 16 states deny the
right to vote by mail unless the voter meets one of a narrow set of cri-
teria providing a specific excuse to vote by mail.'# Those criteria often
do not include the existence of a public health emergency.

To make vote by mail universally accessible and racially equitable,
states must:

« Make every effort possible to send VBM ballots to all registered
voters with self-sealing, postage-paid return envelopes at least 21
days before Election Day.

» Such “universal vote by mail” exists in five states and is readily
within reach for states where most of the population already
votes by mail. States with low vote-by-mail rates to date will
need to act quickly to implement systems to handle this volume
of mail voting. With adequate preparation and strong systems
in place, sending mail ballots would mitigate the myriad prob-
lems that result from requiring voters to first obtain and submit
VBM ballot applications.'>

« Send a voter registration application and VMB ballot application
to all inactive voters at least 30 days before any remaining regis-
tration deadline.!®

» These mail pieces should be sent by forwardable mail and
should notify voters that they can use the form(s) to update
their registration if they have changes to report or to request a
VBM ballot. All eligible voters who return the form should be
returned to active status and sent VBM ballots.

« Send a provisional VBM ballot to any voter who requests a VBM
ballot but does not appear on the voter registration rolls, and to
any voter who requests a voter registration application after any
remaining registration deadline.
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» If the ballot is returned and the voter eligibility is confirmed
based on information provided on the provisional VBM ballot,
add the voter to the registration roll and count the provisional
VBM ballot.

Eliminate requirements that a witness or notary sign a voter’s
ballot before it is valid, so that people who live or are quarantin-
ing alone are not endangered or disenfranchised. The voters sig-
nature alone should suffice.

Eliminate the requirement that voters send a photocopy of their
ID along with their ballot, as government office closures make it
practically impossible for voters to get current, compliant IDs,
further exacerbating existing disparities in ID-possession rates
by race.

Allow people who are unable to leave their homes to designate a
person of their choosing to pick up a VBM ballot for them and
to deliver their completed VBM ballot to their county or munic-
ipal elections office or nearby drop-box.

Provide drop-boxes in prominent, accessible locations through-
out the county or municipality where voters can deposit their
VBM ballots without using the mail, if they prefer.

Institute a uniform and timely remote process for signature
“curing,” through which voters can correct their ballots if they
have forgotten to sign them, if election officials believe their sig-
nature does not match the signature on file closely enough, or if
there are other issues with their VBM ballot.

Accept VBM ballots postmarked through Election Day and
received within 10 days after Election Day.

Provide adequate language access to limited English proficiency
voters:

» Ensure voters who need assistance casting their ballot—such
as voters with disabilities and those with limited English pro-
ficiency—are allowed to receive help from a person of their
choosing as they complete and submit their mail-in ballot.

» Employ translation services that connect limited English profi-
ciency voters to a live translator who can assist them in complet-
ing their VBM ballot applications and VBM ballots themselves.

» In jurisdictions covered by the language access provisions
of the Voting Rights Act, provide multilingual ballots in all
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covered languages, and/or ensure that there is a robust process
for voters to request a ballot in the language of their choice.
Such a process must include instructions for every step of the
VBM ballot application and completion process translated into
all covered languages.

« Create additional protections for Native communities, who are
uniquely at risk of disenfranchisement by vote-by-mail systems:”

» Allow Native voters to use tribally-designated buildings as their
address for receiving and returning VBM ballots.

» Increase the number of ballot drop-boxes on tribal lands, so
no voter must travel more than 20 miles to drop their ballot.

» Collect ballots from the drop-boxes at no cost to the tribe.

« Create additional protections for eligible voters who are incar-
cerated:

» Ensure every jail and prison that houses eligible voters is
stocked with VBM ballot applications that include self-seal-
ing, postage-paid return envelopes.

» Accept VBM ballot applications that are submitted through
fax or scan.

» Provide all requested VBM ballots with self-sealing, post-
age-paid return envelopes.

» Ensure both VBM applications and VBM ballots are trans-
mitted in a timely manner so that all eligible, incarcerated
voters can cast a secret ballot that is postmarked on or before
Election Day.

Voting by mail—when coupled with the registration reforms
described above and the robust in-person voting opportunities
described below—represents a critical and commonsense reform that
states should begin to implement now.

Preserve and secure in-person voting during an extended early
voting period and on Election Day.

While the option to vote by mail is an important safeguard against
the unique dangers presented by COVID-19, we must also maintain
accessible in-person voting options—and indeed, increase them to
prevent crowding.

Instituting vote-by-mail-only elections, without the option of in-per-
son voting, would disenfranchise many voters, particularly Black and
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brown voters who face higher barriers to mail voting, even during
normal times.

Vote-by-mail-only elections would be particularly harmful for Black
people, who move more frequently than white people,'® and who are
disproportionately represented among people experiencing home-
lessness.’® Native American voters are also more likely to have prob-
lems accessing and casting a VBM ballot, as many of those living on
tribal lands lack a residential mailing address, live many miles from the
closest post office (where they may share a P.O. box with several others),
and regularly experience mail delays.?° And disparities in absentee
VBM ballot rejection rates by race?! mean that even when they do
succeed in casting a VBM ballot, Black and brown voters are less likely
to have their ballot count.?? Voters with disabilities and those with
limited English proficiency who count on in-person voting systems
that allow them to receive assistance casting their ballot would also
find it difficult or impossible to vote in vote-by-mail-only elections.??
Maintaining in-person voting options will ensure all voters are able to
cast a ballot that counts in 2020.

Ensuring voters have ample time to cast a ballot in person during the
weeks before Election Day is also critical. Without extended in-person
early voting periods—or without providing any in-person early voting,
which is currently the law in 9 states>*—more people have to show up
all at once at polling places on Election Day. In a moment when our
ability to keep a reasonable distance from one another is imperative to
the safety and health of our communities, crowded polling places do
not serve the public interest.

Extended early voting is especially critical for Black and brown
voters, who are more likely to be working in jobs without flexibility
or paid sick leave, and who may have an even harder time voting on
Election Day, on top of concerns about their health and that of their
loved ones. States can conduct in-person elections safely during this
pandemic if they take action now to expand opportunities for early
in-person voting.

To ensure there are ample, safe, in-person voting options avail-
able to all voters, states must:

« Offer extended early voting periods, beginning a minimum of
30 days before Election Day and including at least 2 full week-
ends, one of which should be the weekend immediately preced-
ing Election Day.
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« Increase the number of polling places available for in-person
voting, both on Election Day and during early voting, particu-
larly in dense, urban communities, in order to reduce crowding.

« Consider making polling places county-wide during early voting
periods, so that people can choose to vote at less-crowded loca-
tions or at locations that are closer to their workplaces. This is
especially important for voters of color, as people of color are
overrepresented among frontline workers who continue to have
to go to work, day after day.?

« Consider creating polling places in jails, where many voters
remain eligible to vote but will otherwise be unable to access
in-person voting.

« Provide transportation to polling places and ballot drop-box loca-
tions for communities who have limited access to transportation,
such as Native people on tribal lands, and/or neighborhoods in
which polling places have been closed in recent years, which are
disproportionately Black and brown.2¢

« Ensure polling places are well-stocked with ballots and well-
staffed with trained poll workers, to avoid delays and minimize
wait times on voting days.

« Institute safety plans for in-person polling places, including social
distancing measures, regular sanitization of voting machines, pro-
vision of hand-washing stations and hand sanitizer, among other
protections.

« Expand curbside voting, with priority for voters with disabil-
ities, elderly voters, and others who are at higher risk under
COVID-19.

« Consider creating drive-through voting sites, analogous to banks
or drive-through restaurants, where voters can cast ballots safely
and efficiently, supported by poll workers who also benefit from
the distance.

- Situate vote centers, where replacement ballots can be accessed,
and people can drop their VBM ballots, anywhere polling places
are limited.

While elections officials must strive to make vote by mail as avail-
able as possible, voters should also retain the opportunity to vote in
person if they so choose. Widely available in-person voting at acces-
sible polling places is necessary to ensure Black and brown voters are
able to cast a ballot and make their voices heard.
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Finally, because voting is likely to be harder for many communities
in 2020, even with all of these reforms, nonvoting during 2020 should
not count for any state process that purges voters or changes their
registration status to “inactive” when they have missed some number
of consecutive federal election cycles. Additionally, the crippling eco-
nomic consequences of COVID-19 mean more Americans than usual
are facing housing insecurity or housing transience. States should not
change any voter’s status to inactive because an election-related mail
piece sent to them in 2020 was returned undeliverable. The realities of
COVID-19 guarantee the 2020 election cycle will be uniquely challeng-
ing, and these challenges should not count against voters or endanger
their status as “active” voters.

The critical reforms described here will not only protect voters
through this crisis, they will also make us more resilient for the next
crisis and help us build a more equitable, just, and inclusive democracy.
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