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Introduction

Democracies across the globe are facing foundational questions about if and how
democracy is in retreat. Global incidence of democratic instability and the rise of
right-wing populism in the United States, Europe, South Asia, and elsewhere has
led to a renewed concern about democratic backsliding, as scholars explore the
factors that accompany or provoke the collapse of democratic regimes into
authoritarianism." The United States is grappling with many of these questions as
our current political moment reveals the underlying and in some times long-
standing weaknesses in our own democratic infrastructure. From increasingly
anxious concerns about Executive power, to persisting gridlock between parties
and between Congress and the White House, to concerns about voter access and
the modern media environment, this democratic dysfunction manifests in many
different forms.

This debate among scholars, practitioners, and ordinary Americans has opened
up a critical set of questions for the long-term future of American democracy.
What are the dynamics that best explain the gap between the current state of
American democracy and our aspirations for a just, responsive, inclusive, and
legitimate democratic order? And what interventions might best help narrow this
gap between reality and aspiration?

Drawing on contemporary scholarly and public debates, we suggest in this
framing paper an infrastructural, systems-thinking approach to these questions.
This approach draws upon the recognition that democratic polities require an
interlocking and mutually dependent set of political, economic, and social
infrastructures to give rise to a responsive, inclusive, and legitimate democracy.
As these infrastructures erode, are broken, or become outdated, democracy’s
viability falls. While this paper is not meant to offer a comprehensive literature
review, this mapping of the key foundations of democracy can help frame and
structure the debate over democracy’s challenges—and inform possible
interventions.
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|. Democratic Infrastructure: A Theoretical
Framework

One way we can approach understanding the gap between the current state of
American democracy and our aspirations for a more inclusive and responsive
democratic polity is by unpacking the kinds of underlying institutional
infrastructures—political, economic, and social—needed to facilitate democratic
functioning. Sociologist Charles Tilly offers a useful starting point. Democracy,
as Tilly notes, is best understood not as a specific institutional form (of, say,
elections or party systems or the separation of powers), but rather by a wider set
of social, economic, and political institutions that make possible “broad, equal,
protected, and mutually binding consultation” between state actors and the
public.” This definition can be further sharpened into several key dimensions that
are each interrelated and mutually-dependent.?

First, changes to internal political norms, cultures, and dynamics can undermine
the degree to which existing democratic institutions are effective at assuring
mutual consultation between constituencies and state actors in broad, equal, and
protected ways. Political incentives, norms, culture, and strategies can corrode
democratic institutions and practices. Think for example about how
contemporary uses of hardball politics,* identity politics,’ or political polarization
place democratic institutions under strain.

Second, democracy requires inclusion—what Tilly understands as breadth and
equality. A democracy is not real if only some constituencies are included in
political dialogue while other groups—be they racial minorities, women, non-
property holders—are not. Similarly, democracy is illusory if it is in practice
characterized by systemic hierarchies and equities.°

Third, democracy requires effective, yet accountable, government. The presence
of “mutually binding consultation,” as Tilly notes, implies a polity where “state
agents have clear, enforceable obligations to deliver benefits” that are responsive
to the demands of constituencies.” On the one hand, this requires sufficient state
capacity such that government is able to find solutions to public problems and
actually implement them in the first place—which without long-term legitimacy
stability is compromised.® For example, without enforcement capacity, the state
cannot assure civil rights, or pursue economic policies that might respond to the
demands of the democratic public. But on the other hand, a democratic state
must also necessarily be accountable. With greater state capacity comes greater
potential for the abuse of state power—and greater conflict over the control of
that state power.” Thus, a key aspect of democratic politics is an infrastructure
that enables citizens to contest state actions, by imposing sanctions, procedural
requirements, or mechanisms assuring responsiveness'°—what Tilly refers to as
protection. For example, without voting rights, fair elections, or a separation of
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powers, or their equivalents, state power is unlikely to be responsive and
accountable.

Fourth, mutually consultative democratic politics also require what we might call
civic capacity—the ability of individuals and groups to mobilize, organize, and
make political claims in the first place. This in turn depends on a range of social,
economic, and political conditions. It requires, for example, a public sphere, a
media and informational context, in which political claims can be made and
debated. It requires a civil society ecosystem in which groups are able to organize
effectively with equal opportunity for political influence. And it requires a party
system that effectively transmits and helps mediate political claims and conflicts.

Finally, these underlying infrastructural conditions for democratic functioning
are not static; rather they must be resilient and adaptive to changing external
conditions—for example, as demographics, technology, and economic systems
shift over time.

These infrastructures of democratic functioning are closely related to one
another, and so the boundaries between these categories is not sharp. The rest of
this paper unpacks these five components of democratic functioning. Table 1
summarizes these different lenses. It should also be noted that many trends and
dynamics cut across these categories. For example, economic inequality
represents a key form of systemic exclusion from political voice and
socioeconomic life—while also exacerbating disparities in political power as it
manifests in our electoral infrastructure, and shaping the imbalance of power
among civil society groups. The goal of this framework is not to neatly divide up
the landscape of diagnoses and interventions, but rather to offer a way of
entering into the discussion about the current gap between American democratic
realities and aspirations, and the kinds of interventions that might be most

needed.
Table 1. Summary
Democratic infrastructure Key questions Areas of Potential Concern
Are these infrastructures robust to
political dynamics and incentives Polarization, teamsmanship,
within the polity? hardball politics and norm erosion
Political incentives, e How does the system balance Declining institutional forbearance
norms, culture majority rule with protecting
minority rights? Identity politics, struggles for
e How does the system maintain recognition, and weaponized
legitimacy with those who are out racism
of power?
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Democratic infrastructure

Key questions

Areas of Potential Concern

Structural conditions for
inclusion and exclusion

Effective and accountable
government

Are particular groups
systematically excluded from
political voice—e.g., on the basis of

race, gender, wealth, location, etc.
f)

How does political polarization and
politics of identity exacerbate
problems of racism and exclusion?

Does government have the capacity
to solve public problems?

Is government responsive and
accountable to the public? Do
political institutions translate public
debates into political mandates?

How can institutional design help
achieve these goals?

e Separation of powers (e.g. inter-
branch checks and balances,
federalism, Senate/Electoral
College)—and their limits

e Electoral structures—and their
limits

newamerica.org/political-reform/reports/rebuilding-democratic-infrastructure/

Race, racism, white supremacy
Gender disparities and misogyny
Economic inequality and exclusion
Class divide in political leadership

Demagoguery, scapegoating, and
fearmongering

Political violence and terrorism

Political gridlock
Shortcomings of government
service delivery

Civic engagement, and structures
for meaningful listening to public
will

Perceived distortions to concepts of
representation and fairness in
representation (“one person one
vote”)

Voting rights, districting, campaign
finance

Inter-branch checks and balances,
federalism, imperial Presidency,
judicial activism, decline of
Congress



Democratic infrastructure

Key questions

Areas of Potential Concern

Civic capacity and
infrastructure

Resilience to changing
external conditions

Are groups able to organize
effectively to exercise political
influence?

Are party systems adequately
transmitting and mediating political
views and conflicts?

Does the public sphere and media
environment enable debate on fair
and equal terms?

Does the system have the capacity
to evolve as society changes?

Civic engagement and organized
civic power (social and labor
movements)

Strength and health of parties
Intra-party conflict, tensions of the
two party system

Efficacy of mediating/gatekeeping
institutions, such as media, parties,
etc.

Media bias

Filter bubbles and politicized
misinformation

Concentration of media ownership
Quality of discourse on social media
Demographic trends

Technological change

Evolving social norms and culture
Geopolitical trends and norms
Election interference and sharp

power of Russia, China, and other
adversaries
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Il. Political Incentives, Norms, Culture

The norms, incentives, and strategies of political actors within a democracy pose
one set of challenges to democratic infrastructure. In the democratic backsliding
literature, scholars have highlighted how autocratic leaders, who by disposition
are hostile to democratic institutions and civil liberties," can gain political power
through conventional and legitimate means, particularly by building coalitions
with existing parties and gatekeepers, causing a gradual subversion of existing
checks and balances and a consolidation of power.'” These scholars also warn
that democratic backsliding can also arise in a less direct form, through
increasingly polarized and scorched-earth forms of political conflict between
rival parties for power.” There is a generalized danger here rooted in the
interaction between political self-interest and structural weaknesses of modern
democratic institutions: Organized interest groups deploy political strategies to
gain power and advance their agendas in ways that exploit structural limits to our
institutions and which can exacerbate the pathologies of contemporary
democracy. This combination of self-interest and structural conditions is what
arguably explains the proliferation of norm violations and the increasing
prevalence of hardball tactics. Furthermore, it is enabled by increased political
polarization.

Polarization

Polarization represents the first key challenge to how existing democratic
institutions are falling short. Partisanship is at record highs in the United States.
The two distances between the parties is greater than ever before, as studies
looking at the ideological party polarization from 1879-2012 demonstrate.
Increasingly the two parties, Republican and Democrat, encapsulate a variety of
issues which previously were non-ideological or nonpartisan.'* The realignment
of these two parties in the 1960s led to more deeply entrenched liberal and
conservative parties. One large reason is the exodus of conservative, white
Southern Dixiecrats, out of the Democratic Party after the Civil Rights
Movement. As Democracy Fund Voter Study Group research has demonstrated,
the primary conflict structuring the two parties involves questions of national

identity, race, and morality; the traditional conflict over economics is less salient.
15

Recent studies have underscored how polarization has shifted from issue-based
differences to strong dislike and distrust along party lines, leading to what is
today called affective polarization. Through measures of self-reporting, implicit
bias, and measures of inter-group favoritism, *° scholars have found a growing
social distance between Democrats and Republicans since 1978." This increase
was linked to respondents’ increased enmity to the opposing party as opposed to
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respondents’ increased like for one’s party. However, there is also a
counterargument against the polarization thesis. As some historians have
suggested, the lamenting of polarization may be somewhat misleading, for it
obscures the ways in which a depolarized mid-century politics was also deeply
undemocratic and inegalitarian. James Wallner and Lee Drutman argue that
what is needed is more of a battle of ideas.’® Drutman outlines the paradox: “We
can’t have democracy without partisanship. But when partisanship overwhelms
everything, it becomes increasingly difficult for democracy to function.”*

Hardball and Norm Erosion

Polarization on its own does not necessarily pose a problem for democratic
politics. But where polarization interacts with narrowly divided political
environment where both parties are contesting for control, and where the stakes
of losing political power feel existential, the result is an increasing pressure
towards hardball politics and scorched-earth strategies that place existing
political institutions under even greater strain. On this account, the pathologies
of contemporary American politics have less to do with a resurgence of mass
public opinion in favor of extreme right populism; instead a bigger driving factor
is how the contest for political power incentivizes more extreme political tactics,
ranging from institutional norm-breaking to taboo-shattering forms of political
rhetoric in order to stave off potentially permanent decline of political influence.
Thus, we see today how the coalition of business interests, conservative jurists,
evangelicals, and the rest of the Nixonian coalition on the Right has sought to
seize and defend political power, even through hardball tactics of bending and
potentially breaking democratic institutions, like Senate judicial confirmations
(Garland) and voter suppression, and money in politics. This is also what has led
to the decades-long investment in skewing the media infrastructure (e.g. Fox,
Sinclair, etc.) and the courts to create a supportive environment for these moves.

Each of these instances are ones where specific actors operating under self-
interest have violated norms of good governance and mutual toleration—but
have done so by weaponizing existing structural disparities in economic,
political, and racial inclusion. This in turn has led to a greater crisis of democratic
stability and legitimacy. This analysis suggests that the solution requires a shift in
the incentives and coalitions that currently have a self-interest in breaking (or
maintaining the broken) political system.

A related pressure of the key lenses for understanding the gap between
democratic ideals and democratic realities focuses on the role of norms and
political culture, particularly with respect to political elites and the ecosystem of
leading political actors: elected officials, strategists, major media figures, party
leaders, and the like. This approach emphasizes the importance of unwritten
norms of political and civic conduct, particularly among political parties,
candidates, and the Presidency. Where these norms are violated, the formal
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structures of democratic institutions can quickly become shells, encasing a more
authoritarian and explosive form of politics.

The recent literature on democratic backsliding, for example, has tended to
highlight the importance of defending existing institutional checks and balances,
as well as restoring informal norms that govern political behavior—norms such

2% of political opponents and “forbearance,”” which

as the “mutual toleration
require political actors, once in power, to hold themselves back from deploying
the full range of their coercive powers to snuff out their rivals. In the American
context, a variety of other norms have also been central to maintaining
democracy, including norms against conflicts of interest for elected officials, and
norms promoting internal deliberation (such as the expectation that the
president will consult with legal and other internal experts before advancing
policy proposals). These norms prevent the executive branch from overreaching
in normal circumstances.” Yet these norms have been blatantly violated by the
current administration, contributing to concerns about presidential overreach
and arbitrariness.”® At the same time, the institutional system of checks and
balances—whether it is intra-branch processes of Executive and regulatory
policymaking, or inter-branch norms of Executive-Congressional relationships in
legislation and appointments—has also been under increasing strain as political
parties engage in increasingly scorched-earth partisan warfare through
“constitutional hardball,” tactics that while formally permitted in the
constitutional scheme functionally lead to the breakdown of constitutional
processes.* Think, for example, of how the Republican party blockaded the
appointment of Merrick Garland to the Supreme Court in 2016, or how Executive
opposition to Congress has led to more and more expansive interpretations of
presidential power under both Democratic and Republican presidents.

While norm violation theories focus largely on political elites of various kinds,
these norm violations are partly enabled by—and themselves contribute further
to—accumulated public distrust of democratic institutions and disaffection with
political participation. The Pew Research Center, for example, found that in
2016, less than a third of Americans expressed trust in the federal government in
2016, while Gallup’s polling revealed a similar finding, with trust in “the
government’s ability to handle domestic problems” at its lowest point since the
19705.26 Scholars have documented substantially the same trend in the United
States and globally, as citizens have lost trust in governments and in their own
sense of political efficacy—the sense of being able to exercise meaningful
political power.”” This problem of public distrust of democratic institutions can
further accelerate the decline of democratic norms, practices, and institutional
functioning. Indeed, this justified disaffection represents for many scholars a
threat to “the legitimacy and stability of the political system.””® Indeed, the
resurgence of exclusionary populisms and political instability in recent years has
borne it out.

newamerica.org/political-reform/reports/rebuilding-democratic-infrastructure/
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It is worth noting, however, that some critics of the norms thesis have pointed out
that a focus on norms is in many ways underdetermined, and the implications for
reform turn greatly on what norms in particular we think are most critical to
restore. For example, one could imagine a restoration of pre-2016 (or pre-2008)
norms of inter-party comity that still leaves in place many of the practices and
policies that contribute to the failure and delegitimization of democracy, like
excessive money in politics, gerrymandering, voter suppression, or more.”” Norm
erosion is also possibly a product of the increasing stakes of political conflict: As
federal power increases and the consequences of electoral loss go up, there is
greater and greater incentive by particular interest groups to win at all costs.
Indeed, this is part of the mechanism through which high inequality can drive
democratic decline as wealthy interests have more to lose from popular
redistributive policies, or as dominant racial groups perceive increased political
and demographic threats from immigrants, and racial minorities.

Identity Politics and Weaponized Racism

A third variation of these political pressures stems from the ways in which racial
and ethnic identity are deployed in modern democratic politics. While identity
politics has been a frequent flashpoint of controversy in political debates, there
is a larger pattern of political conflict driven by the push for what Francis
Fukuyama has recently termed as the “demand for recognition.”*° In many
cases these demands are critical for redressing the kinds of deep historical
exclusion and inequities noted in Part III below. But in many democracies today,
the demographic trends interact with deep histories of dominant-group identity,
creating a toxic brew of racial anxiety, sense of threat from outsider “others,” and
a sense of loss of status. These anxieties are then easily weaponized and
leveraged into political conflict.

Indeed, racial resentment and desires to reassert traditional racial and
gendered hierarchies represent powerful undercurrents driving much of the
contemporary right’s anti-government political fervor.?' In recent years, the long-
brewing backlash against immigration, and the experience of America’s first
African-American president fueled a racial backlash was easily leveraged by
political elites to disrupt the balance of power.* There is also a history of stoking
opposition to public spending that is tied to the perception that state-sponsored
policies benefit racial and ethnic minorities.** Even when opponents of
government programs and safety-net provisions have not openly engaged in
racial appeals, Republican politicians have proved adept at fusing business
interests and anti-government critiques with more subtle (and perhaps not
always intentional) appeals to racial sentiments.** Indeed, as Kathy J. Cramer
notes, “support for small government is more about identity than principle.”
This engagement with deeper conceptions of communal identity—and the
linking of identity with a mix of frustration at socioeconomic decline and
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resentment of racial minorities—is particularly stark in the context of
contemporary far-right movements who have a pervasive narrative of losing out
to immigrants and racial minorities who in their view have cut in line to advance
towards greater prosperity through unequal and unfair treatment.®

In running for election, Donald J. Trump made an implicit and explicit link
between these emotions of grievance, decline, and a sense of social and cultural
threat from ascendant “others,” in many ways removing prior social taboos on
explicit racial resentment, amplifying these underlying attitudes and bringing
them into an open political configuration.

Quantitative data supports the ethnographic analyses of scholars like Katherine J.
Cramer, Arlie Russell Hochschild, and others. White voters without a college
education made up around two-thirds of Trump’s supporters in the Republican
primaries and around three-fifths in the general election. Survey data from the
Voter Study Group shows a strong correlation between negative assessments of
Muslims and support for Trump both in the Republican primary and the general
election.’”

Moreover, the survey results find the same relationship in the 2012 data on
Muslims, suggesting Trump tapped into pre-existing attitudes.’® Once engaged,
these racial attitudes may have become even more toxic. In a recent study, Sean
McElwee and Jason McDaniel analyzed the data of over 4,000 respondents in
the American National Election Studies pre- and post-survey and found that

Trump accelerated realignment in the electorate around racism.*
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lll. Structural Conditions for Inclusion and Exclusion

Democracy requires a basic level of broad equity and inclusion. A democracy that
systematically excludes constituencies from social, political or economic life is
not fully democratic. Historically this question of who can enjoy what the
Fourteenth Amendment calls the “privileges and immunities of citizenship” has
been a central fault line of American democracy, from the subordination and
exploitation of enslaved persons, to the systematic legal exclusions of Jim Crow,
and the exclusion and subordination of women at common law.

But even after the passage of the Thirteenth, Fourteenth, Fifteenth, and
Nineteenth Amendments, abolishing slavery, assuring equal protection, and
nominally protecting voting rights, indeed even after the civil rights movement of
the 1960s, there remain often-hidden systems of exclusion from equal political
power and participation.

Racial and Gender Exclusion

Racial and gender exclusion are persistent structural conditions that, in effect,
mean that democracy is not a reality for many communities. Consider the
extensive critiques of the institutionalized and systemic domination that
communities of color face under the criminal justice system. The problems of
mass incarceration and over-policing represent a modern system of racial
subordination.*® Over-policed and over-incarcerated communities of color do
not, in a meaningful sense, live in a democratic polity marked by broad, equal,
protected, mutually binding consultation. But similar patterns of structural
exclusion appear in other contexts as well. Or consider how precarious and
insecure work is often racialized, leaving workers of color particularly vulnerable,
or how the welfare bureaucracy treats mostly minority recipients and applicants,
or how housing and zoning systems of many cities concentrate racial minorities
and poverty in particular neighborhoods. These are all ways of constructing
second-class citizenship for racial minorities, magnifying their economic and
political inequality.*!

This form of systemic racial exclusion is echoed in other contexts and with other
constituencies as well. Legal and political assertions that certain spheres of life
are apolitical private realm[s] have similarly operated at times to shield the
workplace, the market, or the family from the domain of public politics,
immunizing them from reform efforts.*” Similarly, legal regimes that immunize
the inner workings of the firm from legal liability or political critique construct
the workplace as a form of private government where workers are subject to the
will of private managers and owners in ways that make them deeply unfree.*

newamerica.org/political-reform/reports/rebuilding-democratic-infrastructure/

15



These various issues, including racial and gender justice and labor law, involve
substantive questions, that is, the substantive policy disputes that take place
within ordinary democratic politics. Yet in the aggregate, these policies also
construct implicit and explicit boundaries that limit who can make claims in
public politics and what issues can be engaged in the first place, in ways that
constitutively narrow the scope of democracy itself. While we are used to
thinking about the existence or collapse of democracy as a macro polity-wide
phenomenon, the cumulative effect of these different modes of exclusion is that,
in lived reality, democratic functioning and failure is in fact asynchronous: Some
constituencies may experience full democratic membership while others exist in
positions of subordination, exclusion, or unaccountable, dominating rule.**
Indeed, these forms of exclusion can also be deliberately constructed and
exacerbated, as ways of reducing the political power of particular constituencies,
particularly under conditions of norm erosion, hardball, or polarization as
described in Part IT above. Consider for example the problems of voter
suppression and the battles over political and economic inclusion for
communities of color in recent years.

Economic Exclusion

Democratic functioning is also closely related to economic conditions and
economic inequality and exclusion in particular. On this argument,
democracy cannot thrive without a more equitable economy. The idea that
political democracy and economic democracy go together has been a staple of
political and social theory on both the left and the right. At a macro level, there is
a debate about the ways in which economic wealth (and collapse) can relate to
democratic regime stability (or instability).* But the concentration of income,
wealth, and economic opportunity poses a threat to democratic functioning in
more specific ways.

Much of'the scholarship on the democratic threat posed by concentrated wealth
has explored the terrain of campaign finance reform and focused concerns on the
ability of wealthy donors to influence elected officials to favor their interests.*®
But economic inequality skews democratic politics beyond the campaign finance
context. In recent years, an extensive social science literature has documented
how public policy skews toward the preferences of wealthier and more elite
constituencies.*” Through a variety of mechanisms, wealthier constituencies and
business interests are able to steer policymaking to favor their interests over
others. In the process, they also undermine the ability of other constituencies to
advocate for themselves on fair and equal terms.

Economic inequality drives political inequality—and thus undermines
democracy—through other mechanisms as well. For example, some scholars
have documented how business groups shifted their organizing strategies and
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advocacy goals in the 1970s and again in the 1990s.*® The result has been a
concerted effort to build a well-resourced and sophisticated system for lobbying,
advocacy, and exerting influence on state and federal policymakers.*’ Organized
business advocacy groups outweigh labor organizations, public interest groups,
and marginalized constituencies in their lobbying presence.’® Business interests
have also vastly outweighed other actors through lobbying and influencing
regulatory bodies, increasing their capacity to capture state institutions.’' This
increase in political power on the part of business has in turn led to the pursuit of
policies that further concentrate economic wealth and therefore political
influence. As discussed in Part V below, shifts in the resources and viability of
civil society organizations has also affected this balance of political influence. In
some cases, those shifts can be engineered through deliberate policies, such as
“right-to-work” laws that undermine the countervailing power of organized
labor.

Another mechanism linking economic inequality to political inequality focuses
on the growing class divide in political leadership. Fewer and fewer political
leaders come from working-class backgrounds, leading to demonstrable skewing
of policy outcomes in favor of wealthier groups.’” Similarly, shared social and
cultural ties between economic elites and regulators help explain subtle forms of
“cultural capture,” where regulators defer to industry interests and take a softer
hand than they might otherwise.”® As Nicholas Carnes puts it, the disparity of
political influence is a product not just of who is doing the talking—with more
and more effective advocacy coming from elite and business interests—but also
of who is doing the listening: as the policy class becomes less representative
themselves of the economic and social diversity of the country, these disparities
in responsiveness become more pronounced.**

newamerica.org/political-reform/reports/rebuilding-democratic-infrastructure/

17



IV. Effective and Accountable Government

Another key dimension for democratic functioning relates to the structure and
functioning of political institutions. Democracies require a political
infrastructure that can accomplish two imperatives: acting on and solving public
problems, while also being subject to political accountability and public will-
formation.

The first imperative requires a basic level of state capacity. Without some basic
ability to tax, spend, monitor, and enforce rules, democratic polities cannot be
responsive to public needs, which in turn undermines the legitimacy and
durability of democratic systems.” While we are used to thinking about the need
for limits on coercive state power arising from classical liberal and republican
thought, this need for state capacity and state effectiveness presents an
important additional imperative for democratic institutional design.’® It also
offers a way to diagnose democratic dysfunction. As state institutions become
more gridlocked, lose resources, autonomy, or expertise, the ability of
government to solve public problems declines. This in turn points to a host of
background conditions needed for democratic functioning. Modern democratic
states, for example, need revenues and resources. They also require technical
administrative expertise to solve complex public problems.” If the basic
capacities of government are undermined, so too is democracy.

The second imperative involves the principle of state accountability. This
condition involves not the baseline capacity of a state to act, but rather in the
ways in which political institutions translate public demands into mandates that
direct state action. In other words, a key purpose of democratic institutions is to
hold state power to account, and to direct it to public needs. Institutions may fail
in this regard in a variety of ways: failing to reconcile diverse political views into
clear mandates; falling prey to the outsized influence of partial factions and
special interests rather than the general public; or giving rise to escalating
political conflict over control of power in ways that become less contained and
more damaging to political stability.

In American democracy, these twin needs of state capacity and state
accountability are theoretically met by our political infrastructures: the
constitutional separation of powers, the allocation of power across different
branches of government, and the institutional structures that go into defining
voting rights, districts, and elections themselves. In the current American
context, these institutional infrastructures are operating in ways that increasingly
pose challenges to state capacity, accountability, and responsiveness.
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Limits of the Separation of Powers

For the Framers of the Constitution, the separation of powers—dividing political
authority into the three branches of Executive, Legislature, and Judiciary—were
meant to prevent the of concentration and overreach of political power.”® The
inter-branch system of checks and balances was also meant to translate diverse
political views and constituencies into legitimate and effective public mandates
to direct state action. But this design has increasingly resulted in politics that is
gridlocked, or that engages in hardball politics that stretch the boundaries of
constitutional order. The challenges of the separation of powers stem in large
part from the fact that, as Daryl Levinson and Rick Pildes have argued, American
politics operates in practice under a “separation of parties, not power,” as
each political party has greater incentive in modern politics to coordinate across
the branches it controls, in order to advance its political agenda.*® The result is,
on the one hand, greater coordination between, say, a Republican Senate and
Republican President—and on the other hand, increased potential for opposition
parties to leverage veto points in Executive or Legislative branches to prevent
policies they might oppose.

One consequence of this separation of parties is that Madisonian separation of
powers only really occurs during periods of divided government. As Lee
Drutman has noted, “Because the president is the only actor in the system who
runs for office nationally, he has historically defined the party brand. And
because the electoral fate of congressional partisans is linked to the brand of the
party, they have a strong interest in going easy on fellow partisan presidents,
while being tough on opposing partisan presidents. As a result, separation of

powers has long been a dead letter without divided government.”®°

This separation of parties not powers also provides a structural foundation for the
kind of constitutional hardball that has been noted earlier. As parties collude
across branches, or leverage veto points to block the other party’s agenda, the
likelihood of hardball tactics increases. Furthermore, this kind of partisan
warfare—operating very much at odds with the checks and balances orientation
of Madisonian constitutionalism—is further exacerbated by the modern party
system and funding structure. As Julia Azari has suggested,”" the proliferation of
big donors and modern media technology means that political parties have less
power as gatekeepers screening candidates out of the electoral pool. (See Part V
below.)

Another key reason why the constitutional separation of powers has failed to
meet the needs of both accountable and effective government stems from the
way in which political power has accumulated in some branches more so than
others, creating a misalignment of power across the branches, and
exacerbating conflicts over political control between the two parties.
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Consider the problems of concentrated executive authority. Much of the
anxiety about democratic collapse in recent American politics has stemmed from
fears of Executive branch overreach. Some of this is rooted in the unique nature
of the Trump presidency itself. The Trump administration has shown a penchant
for flouting conventional processes for Executive branch policymaking and
regulation, for example in sudden Executive Order declarations like the 2017
travel ban or the 2019 fights over the design of the 2020 census.®” But concerns
about the imperial presidency predate Donald Trump,® and in many ways the
fear of tyranny has been an ever-present specter over fragile democracies.®*
These fears are symptomatic of a deeper structural failure of democratic
accountability.

For much of the last century, these concerns about executive overreach have
been mitigated by the development of an increasingly sophisticated internal
institutional structure to the presidency, where cabinet agencies, legal counsel,
and an administrative state with an independent civil service have created a
system of checks and balances, transparency, consultation, and other procedures
that structure the exercise of administrative action.%’ Constitutional doctrines
around delegation and the administrative state—plus statutes like the
Administrative Procedure Act—have all combined to help institutionalize these
practices. However, as the Trump presidency has helped cast into relief, these
procedures are very much subject to the desires and norms of Executive branch
officials—and of presidents themselves.5® These internal Executive branch
mechanisms by themselves, then, are not sufficient to assure democratic
accountability and responsiveness.

Similarly, concerns about judicial activism, while often used as an easy form of
partisan rhetoric on either side, captures a very real concern about the increased
politicization of the judiciary, where the two parties compete to entrench long-
term political views through the control and weaponization of the judicial
appointments process. And as federal judges are largely immune to electoral
sanction, the reliance on policymaking-by-judicial-review creates challenges for
democratic legitimacy—and helps fuel a more aggressive competition for
political control of the Executive branch (and the Senate).

A corollary to the concentration of power in the Executive and judicial branch is
the relative decline of Congress. The Constitution places Congress foremost
among the three branches of government—legislative power is placed as Article I
of the Constitution for a reason—and yet Congress’ dysfunction has been a
widely-noted premise of modern American political and public discourse.
Reduced personnel, outdated technology, and the pressure to fundraise are some
of the many contributing factors which have deteriorated congressional capacity.
The result is that increasingly the presidency is seen as the focal point for
political initiative and action.
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Similarly, with a weakened legislature and expansive presidency, the judicial
power becomes increasingly important as a way of shaping policy through ex post
judicial review—exacerbating the crisis of judicial power and legitimacy. A key
reason, then, why so much power has flowed to Executive and Judiciary, placing
these branches under greater political pressure than they were meant to bear, is
the underlying emaciation of Congress itself.

Fourth, there are a number of challenges arising from the balance of federal and
state power in our current constitutional system. Like the separation of powers,
a key purpose of the federal structure is to distribute political power—to dissipate
its concentration, improve checks and balances, and ensure that even in losing
some contests for political control, different factions can still exercise political
power in other spaces.”” But just as the separation of powers has come to function
differently in recent years, so too has federalism. The expansion of federal
authority over the twentieth century has made federal power—and especially
Executive and judicial power, as noted above—mission critical for both parties.
The result is that the Madisonian notion of reducing the costs of electoral losses
has been less true in recent decades.

Furthermore, with the nationalization of media and political culture, state
politics is increasingly a step-stone and microcosm of national politics, as parties
leverage their control of states to block, or bypass federal political debates.®®

At the same time, because much of the original constitutional structure was
designed to empower states-qua-states—particularly through the
proportionment rules of the Senate and the Electoral College—the reality is that
smaller, more rural states have outsized political influence. And these states,
thanks to demographic shifts (see Part VI below) are increasingly distinctive in
their demographic and political orientation, as Democratic voters cluster along
the coasts,® and the median state is increasingly more predominantly white than
the rest of the country. These two sets of trends place different pressures on the
ideal of effective and accountable democratic government: As federalism
becomes more nationalized, the checks and balances that federalism was meant
to offer become less likely; and as demographic shifts continue, the racialized
implications of the Electoral College and Senate become even more pronounced.

The Limits of Our Electoral Infrastructure

If the separation of powers is one of the key political institutional infrastructures
tasked with—and largely failing at—driving effective and accountable
governmental action, a second key political infrastructure is the electoral
system itself. It is through elections that we hold state actors to account, how we
transmit public demands and views into political action, and how we reconcile
diverse constituencies and viewpoints into democratic mandates and legitimacy.
Yet arguably much of our electoral infrastructure is currently struggling to fill
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these needs—and has increasingly become a problematic source of political
advantage as factions compete for power by altering the background political
rules of the game themselves.

There are a number of key dimensions that make up the democratic quality of
our electoral machinery: in particular, around voting rights, districting, campaign
finance, and the balance between federal and state power.”® These institutions
are critical components of our accountability infrastructure, holding
policymakers accountable, and transmitting constituency needs and demands
into the political process. Erosion and hijacking of these systems undermines
democracy.

First, voting rights are increasingly under threat. Despite frequent claims of
voter fraud and fears of unregistered voters tainting election results, this threat in
reality is vanishingly small. But in the name of combating voter fraud, political
actors have implemented a regime built to suppress the votes particularly of
young people, working families and communities of color. Through draconian
voter ID laws, systematic under-resourcing of election administration
commissions and the mechanisms of voting machines and polling places, we
have a democracy that functions for some, but is largely illusory for others. This
undermines democratic responsiveness—and helps deepen the kinds of racial
and economic inequality noted in Part IIT above.

Second, districting has too often been hijacked to entrench political power of
particular parties or groups. The practice of gerrymandering dates back to the
very beginnings of the republic’* and involves the strategic crafting of district
lines for political advantage. When done effectively—and with the advent of
street-level data and redistricting technology it is easy to do so—gerrymandered
districts can result in electoral maps that systematically result in one party rule,
blunting majoritarian democracy. Partisan gerrymandering is also increasingly
implicated in questions of racial gerrymandering given the voting trends among
different demographic communities. Supreme Court Constitutional doctrine,
however, has taken divergent and at times conflicting responses to the issue. On
the one hand, the Court has drawn on both the Equal Protection Clause and the
Voting Rights Act to police racial gerrymandering—redistricting on the basis of
racial demographics.”” By contrast, the Court has recently held that partisan
gerrymanders—drawing district lines on the basis of the party affiliations of
voters—are non-justiciable, effectively blessing the practice.”> By permitting
partisan gerrymanders, however, the Court has opened to door to racial
gerrymandering. Given the enormous overlap between race and party affiliation
in America, legislators can now de facto racially gerrymander, so long as they
claim that they are redistricting according to party ties.”* Finally, the retirement
of Justice Kennedy, the swing vote in a §-4 decision upholding the
constitutionality of a referendum-backed independent redistricting commission
in Arizona, casts significant doubt on the obvious institutional fix to
gerrymanders.”?
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Third, just as gerrymandering and voter suppression threaten equality at the
ballot box, the current state of campaign finance risks equal representation in
everyday democracy. Ever since the Court’s decision in Buckley v. Valeo”® to
invalidate individual political expenditure limits on First Amendment grounds,
the law of campaign finance kept the door open to unlimited corporate spending.
And in 2010, the Court realized that very possibility, ruling that the expenditure
limits on corporate spending in the Bipartisan Campaign Reform Act violated the
First Amendment,’” resulting in a flood of dark money via Super Political Action
Committees (PACs).”® The criticisms of campaign finance deregulation is
voluminous and need not be recounted here.”® In brief, the challenge that
deregulated financing poses to democracy is severe. Financing allows wealthy
constituencies to exercise more influence and gain more direct contact with
elected officials. The result is an overrepresentation of elite interests in public
policy.®® This further exacerbates the disparity between the political preferences
and actions of elected officials as they diverge from their constituencies.®
Citizens United and its view of money in politics have attracted public and
scholarly criticism alike. In an age of intense polarization, Citizens United is a rare
point of agreement, as large majorities of Republican and Democratic voters
support a constitutional amendment overturning the decision.®
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V. Civic Capacity and Infrastructure

If democracy requires mutually-binding consultation as described in Part I
above, a key component of this consultation between state and society is the civic
infrastructure: how the informal social institutions enable (or undermine) the
ability of constituents to organize, exercise political agency, and shape the
exercise of political power. Pathologies of civic infrastructure can undermine
democracy by deepening disparities of political power and voice, and by
undermining the ways in which political debates and constituency demands
translate into political action. In particular, attention to civic infrastructure points
us towards the issues arising from civil society organizing, political parties,
and the media infrastructure.

With respect to civil society, a key challenge for democracy is the disparity in
political influence between different constituencies. As noted in Part IIT above,
the disproportionate political influence of business interests and corporate
power, for example, can drive instances of political capture, and shape how
policies can skew towards wealthier interests. This tendency is exacerbated by
shifts that have undermined the broader ecosystem of civil society organizing.
For example, as Skocpol and Putnam have documented, participation in civil
society organizations created a civic fabric which served as a counter-weight to
moneyed interests. But civic participation has over the last century shifted from
mass member organizations to professionalized advocacy institutions. This
decline in membership based political activity and civic associations over the last
century has weakened an effective countervailing force against lobbying.
Membership-based civic associations are where individuals historically gained
knowledge, experience, and political efficacy.® This decline thus affects not just
political culture, but also contributed to the decline in political countervailing
power of workers and other constituencies, especially as political advocacy has
shifted over the last half-century away from mass-member organizations to
professionalized non-profit advocacy groups.®* While these professionalized
advocates can be more sophisticated in their lobbying campaigns, this shift has
weakened the popular foundations that historically drove the political power of
membership-based groups.®

Furthermore, this shift has also been engineered by power-shifting policy
changes, for example through the promotion of tax cuts, right-to-work laws that
fragment the ability of labor unions to exercise oppositional political power, and
other similar shifts.* Indeed, business interests have focused on policy changes
that—like the busting of unions—undermine the countervailing power of labor
and other rival interest groups.”’

A related concern stems from the deterioration of social capital, which could be a
contributing factor to democratic dysfunction. The Organisation for Economic
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Co-operation and Development (OECD) identifies social capital as “the links,
shared values and understandings in society that enable individuals and groups
to trust each other and so work together.”®® For some social capital scholars,
declining forms of community participation in the late twentieth century—
attendance at school or town hall meetings, membership in civic organizations
with local chapters, active engagement in religious organizations, participation in
team sports, entertaining of friends in the home, etc.—could be indicators of
eroding communal bonds.* This erosion could be troubling for democracy, for as
Robert Putnam and others have long argued, social capital contributes to trust
and reciprocity, and in turn helps explain democratic culture and long-term
democratic durability.”® Both bridging social capital—bonds across lines of
difference—and bonding social capital—deeper bonds within communities—are
essential to democratic functioning. With this in mind, Putnam, like other social
capital scholars, hearkens to the nineteenth and early twentieth century era of
mass-membership organizations when Americans were the “joiners” within their
community.” This type of activity could serve as a way to insulate some of the
effects of polarization described in Part II.

Similarly, another key dimension of civic infrastructure is the party system.
Changes to the dynamics of modern American political parties have helped
exacerbate some of the key dysfunctions of contemporary democratic politics. As
noted in Part IV above, the deregulation of campaign financing and the
proliferation of direct mass media communications through online tools like
Facebook has weakened the gatekeeping power of political parties,”* which to
some scholars has undermined the ability of parties to moderate extreme
candidates.”* At the same time, the modern party apparatus has arguably shifted
to a more professionalized and insulated cadre, separated from the day-to-day
experience of many voters.”* Yet this decline of party capacity accompanies an
increase in partisan identity and partisan polarization, further exacerbating
scorched-earth politics between the two parties (See Part IT above).

Third, a working and responsive democracy requires a media infrastructure
that facilitates public debate and deliberation. From the print pamphlets of the
eighteenth and nineteenth centuries to the rise of the telegraph, radio, and
broadcast television in the last century, technological changes to our media
ecosystem have had major implications for the state of our democracy.
Communications technologies enable new forms of association, debate, and civil
society organization. But as these new technologies arise, they also create new
forms of political communication, propaganda, and misinformation.

As digital media increasingly becomes readily accessible to the public, traditional
media outlets that used to serve as gatekeepers of information, shaping and
influencing the information made available to the public, have transitioned to
being “gatewatchers,” where more individuals can set the agenda and
disseminate information. Given the accessibility of digital media,
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decentralization of various diverse actors, and the unprecedented information
available, the public can today customize the nature and content of the
information it accesses, creating more fragmented political ideologies and
instability.” But as online platforms have a business model focused on data
collection and the monetization of user interaction through selling ads, this
creates incentives for the platforms and their algorithms to feed users ever-more
extreme content in order to maximize user time on the platform. There is a risk
of further filter bubbles which reinforce people’s existing dispositions and
ideologies.’ ¢ Online communication through platforms like YouTube, Facebook,
and Twitter create epistemic bubbles where groups systematically are
constrained in interacting only with like-minded views, leading to greater
polarization, insulation, and even radicalization (see Part I above).”” The result
is an online public sphere essentially optimized for misinformation,
disinformation, and polarization.®®

Furthermore, these are not just new concerns for the era of online
misinformation and fake news; similar concerns arose in the context of the rise of
the telegraph and of radio over a century ago.”® The dynamics of fake news and
weaponized use of political information is one that even in the modern era
describes the strategic use of cable and print media in the late twentieth century
to create similar filter bubble and polarization/radicalization dynamics.'*°
Indeed, the combination of cutting-edge digital tools with unrestricted dollars
and influence on the right emboldens the contemporary alt-right and has helped
fuel the rise of exclusionary populism described above. The power of
conservative media—from Breitbart to Fox to talk radio—to amplify, reinforce,
and create support for these viewpoints has been a key factor in the political
impact of these movements.'!

The changing media infrastructure also raises another parallel concern for
democracy: the concentration of ownership and control over media institutions.
A century ago, one of the central concerns of antitrust reformers worried about
the rise of corporate power was the way in which new media barons like Robert
Gould, who owned Western Union, could control the flow of information—and
through it, the public sphere and the nature of democratic debate.'*” Today, a
similar concern arises in the context of concentrated media ownership. In cable,
radio, and print, media monopolies like Sinclair News mean that a relatively
small number of firms and investors control the flow of information and the
political content of many media outlets. Similarly, the rise of online platforms
like Facebook and Alphabet’s YouTube also poses a concentration problem: these
firms and their management of online algorithms exercise outsized influence on
political speech. The result has been an increasingly cross-partisan concern with
ownership and control of online speech.
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VI. Resilience to Changing External Conditions

Thus far the democratic infrastructures described above—socioeconomic
inclusion; political institutions for effective and accountable government; civic
infrastructure—have largely been described in static terms. But a key challenge
for democracy stems from the ways in which external macro trends place
pressure on, and exacerbate weaknesses in, these infrastructures. A number of
macro trends today generate such pressures on democratic institutions.

First, demographic change interacts in important ways with the limitations of
current political institutions and the declining civic infrastructures described
above. A growing body of scholarship has highlighted the “big sort,” as internal
migration patterns concentrate Democratic voters in urban areas, and
Republican voters in rural ones. At a micro level, Americans increasingly cluster
in neighborhoods that are homogenous in terms of income, marital status,
educational level, and even political beliefs—which helps magnify polarization
and sharper partisan leans in many counties.'*

This in turn exacerbates other structural urban-rural divides. Economically,
superstar geographies like San Francisco, San Jose, New York, Boston, and Los
Angeles account for a much higher share of economic output.'®* The increasingly
urbanized, and information-based modern economy concentrates economic
opportunity in these cities, leading to a powerful migratory pull away from rural
communities into urban spaces. These social and economic challenges have also
shaped a common rural political consciousness that sees rural communities as
ignored by decision-makers, neglected in the allocation of social and economic
resources, and disrespected by mainstream culture.'® This in turn helps
exacerbate polarization and disparities in the political lean of states and localities
that can further contribute to the kinds of gridlock and gaps in Senate and
Electoral College gaps described above. There is also a growing form of
inequality within these cities. Housing prices have soared in the inner cores mega
cities, leaving few who can afford to live in the city center. Richard Florida calls
this the Patchwork Metropolis, where the city and the wider metropolis have an
inner more privileged “creative class” with a working-class outer rim.'°¢
Simultaneously to these urban-rural and intra-urban inequalities is a changing
demographic trend across the United States are changing. The country is moving
towards a nonwhite nation with an increasingly aging population which is less-
religious. These demographic shifts also interact with partisan sorting: one party
skews older, whiter, and more religious and conservative, while another skews
younger, more nonwhite, more secular, liberal, and more immigrant- and
LBGTQ-friendly."”” This in turn helps fuel racial anxieties that political leaders
can tap into and foment polarization and weaponized racism as outlined in Part II
and III.
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Second, technological change can exacerbate the politics of identity and
economic inequities described in Part IT and III above, and the shifts to media
infrastructure described in Part V. The rise of big data, automation, artificial
intelligence, and algorithms are increasingly altering the dynamics of different
economic sectors. Despite the substantial economic benefits automation is
expected to bring, for many workers, automation presents an uncertain future
and fewer opportunities.'®® A McKinsey report found that 47 percent of today’s
jobs can be automated using existing technologies, and that nearly 800 million
jobs can become automated globally by 2030."°® As much as 14 percent of the
global workforce (375 million workers) will have to change occupational
categories by 2030. Work will increasingly favor skills that defy automation,
putting pressure on workers to attain higher levels of education or develop social

and emotional skills.**°

Automation by itself'is not necessarily a societal
challenge, although it may up-end traditional notions of identity through work
and concepts about human’s unique capabilities. Rather the democratic
challenge arises from how automation concentrates and redistributes political
and economic power. Automation enables new divisions of labor and new forms
of labor control, which can further reduce worker voice, expand corporate profits,

and exacerbate inequality.""
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VII. Conclusion

This paper suggests a way of conceptualizing the contemporary state of
democratic dysfunction in American politics, to help inform diagnoses and
possible interventions. Democracy, we have suggested, is more than a specific
institutional form; rather, it is a sociological, economic, and political condition of
broad, equal, protected, mutually-binding consultation."

Democratic functioning, understood in this way, depends on a set of underlying
institutions and infrastructures in order to ensure responsive, inclusive,
accountable, and effective governance. First, existing democratic institutions
may be undermined by changes to internal political culture and tactics—
particularly with the rise of polarization, hardball, norm erosion, and identity
politics. Second, democracy requires socioeconomic conditions that dismantle
and prevent systematic forms of exclusion and inequality. Third, democracy
requires political institutions that enable both effective government that can
address public problems, and accountable institutions through which
constituencies can make themselves heard. This in turn requires a rethinking of
some of the pathologies arising from our current constitutional and electoral
institutional systems. Fourth, democracy requires a civic infrastructure—civil
society, parties, and a public sphere which make possible the ability of
constituencies to mobilize, organize, and participate in democratic politics.

Focusing on these complementary and related infrastructures helps organize the
diagnosis of how democratic politics today falls short of democratic ideals and
what interventions may be needed. Indeed, a key need for democratic
institutions is that they be resilient to new pressures. Secular trends like
demographic shifts, migration, and technological change place greater pressure
on democracy: increasing polarization, gaps in political lean and power across
states, or new forms of economic inequality and media disinformation.

These dynamics are not mutually exclusive. Rather, they are highly interrelated
and dynamic. For example, polarization can interact with demographic sorting
and gerrymandering in ways that make hardball politics more likely, and
exacerbate disparities of political power. Similarly, economic inequality can
increase the wealth and political influence of some actors, which can in turn lead
to greater willingness to engage in scorched-earth political tactics and
weaponized voter and civil society suppression to maintain political power.

By design, this paper has not offered solutions. Rather it aimed to offer a holistic
infrastructural diagnosis of democratic dysfunction; each part of which points to
avaried set of interventions. Furthermore, the many different ways in which
contemporary democracy falls short of our aspirations underscores how there is
no single silver bullet reform to assure democratic functioning. It will require a
range of interventions, and in particular solutions that tackle the underlying
structural roots of democratic failure.
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