
 

                                           
 
 

 
 

January 31, 2019 

 

The Honorable David Whitley     Via email: secretary@sos.texas.gov 

Texas Secretary of State 

P.O. Box 12887 

Austin, TX 78711 

 

Dear Secretary Whitley, 

 

We write to follow up with you about concerns we recently expressed to you regarding Election 

Advisory No. 2019-02, dated January 25, 2019 (“the Advisory”), relating to the use of DPS data to 

attempt to identify non-citizen registered voters. Specifically, in our January 28, 2019 letter to you 

(“the Letter”), we noted flaws in the methodology you used to create a list of registered Texas voters 

who may not be US citizens (“the Purge List”) and to urge you to rescind the Advisory before counties 

took any action on the Purge List. We write now to 1) renew our demand that you rescind the 

Advisory, 2) demand that you instruct all counties that have sent notices to individuals on the 

basis of your purge list to immediately retract such notices and cease sending out any further 

notices, and 3) demand that any guidance provided to counties, whether supplemental to the 

initial Advisory or otherwise, be communicated in writing and available to the public for their 

review. 

 

As of this writing, you have neither rescinded the Advisory, nor responded substantively to any of the 

concerns we expressed in the Letter about the inherently flawed methodology you used to create the 

Purge List.1 Yet you have apparently shared with some county election officials concerns similar to 

ours about the accuracy of the data--namely that a “significant” number of people listed on the Purge 

                                                
1 We are in receipt of your letter dated January 30, 2019, in which you acknowledged receipt of our Letter and 
explained that you “anticipate providing a more detailed response . . . within the next week.” 



List are likely US citizens--and have given these counties new guidance on how to proceed.2 Further, 

according to news reports, you distributed this updated guidance only verbally and out of public view, 

instead of publishing a new written advisory that would ensure the process is transparent to the public 

and subject to uniform standards across the state.3 

 

The consequences of this chain of reckless decisions are quickly manifesting. A rapidly growing share 

of the names on the Purge List appear to either be duplicates or identify US citizens--not foreign 

nationals who have registered and voted in Texas.4 Further, the lack of consistent and uniform 

standards has led Texas voters to be treated differently, merely depending on where they live. For 

instance, while some county election officials are taking no immediate action on the Purge List because 

of their justified concerns over the data,5 at least one county initially decided to automatically send out 

notices demanding proof of citizenship to voters on the Purge List.6 

 

We urge you to stop this process immediately, before it further endangers any Texan’s right to vote. 

Once again, we demand that you rescind the Advisory, all the more so as the exact concerns we warned 

you of in the Letter have begun to unfold. We also further demand that you instruct all counties that 

have sent notices to individuals on the basis of your purge list to immediately retract such notices, 

cease sending out any further notices, and that any guidance provided to counties, whether 

supplemental to the initial Advisory or otherwise, be communicated in writing and available to the 

public for their review. Ultimately, the right to vote is at stake in this process, and Texans deserve 

better than to have their rights evaluated behind closed doors according to secret standards applied 

differently across the state. 

 

Please advise by the close of business today, Thursday, January 31, 2019, whether you intend to take 

the steps we have outlined above, and any additional steps you intend to take on this matter. 

 

 

 

                                                
2 See Alexa Ura, Texas Quietly Informs Counties That Some of the 95,000 Voters Flagged For Citizenship Review Don't 
Belong on the List, Tex. Tribune (Jan. 29, 2019), https://www.texastribune.org/2019/01/29/texas-voter-
citizenship-list-problems-state-tells-counties/. 
3 Id. 
4 See Sam Levine, Texas Officials Say There Are Errors In List Of Suspected Noncitizen Voters, Huffington Post (Jan. 
29, 2019), https://www.huffingtonpost.com/entry/texas-voter-fraud-list-
errors_us_5c50c965e4b00906b26e47f8?ysm; Travis County Tax Assessor-Collector & Voter Registrar, Fact 
Sheet: Travis County Non-U.S. Citizen Data Obtained From the Texas Secretary of State and the Department of Public 
Safety (Jan. 30, 2019), https://tax-
office.traviscountytx.gov/images/tax_assessor/pdfs/voters/NonCitizenDataFactSheet.pdf. 
5 See, e.g., Travis County Tax Assessor-Collector & Voter Registrar, Fact Sheet, supra note 3. 
6 See, e.g., Brooke A. Lewis, County Officials Removing Some Names from Flagged Voter Lists, Houston Chronicle 
(Jan. 29, 2019), https://m.chron.com/neighborhood/galveston/news/article/Galveston-County-sends-out-
letters-as-part-of-13570592.php?utm_campaign=twitter#photo-16440294.  
 

https://www.huffingtonpost.com/entry/texas-voter-fraud-list-errors_us_5c50c965e4b00906b26e47f8?ysm
https://www.huffingtonpost.com/entry/texas-voter-fraud-list-errors_us_5c50c965e4b00906b26e47f8?ysm
https://tax-office.traviscountytx.gov/images/tax_assessor/pdfs/voters/NonCitizenDataFactSheet.pdf
https://tax-office.traviscountytx.gov/images/tax_assessor/pdfs/voters/NonCitizenDataFactSheet.pdf
https://m.chron.com/neighborhood/galveston/news/article/Galveston-County-sends-out-letters-as-part-of-13570592.php?utm_campaign=twitter#photo-16440294
https://m.chron.com/neighborhood/galveston/news/article/Galveston-County-sends-out-letters-as-part-of-13570592.php?utm_campaign=twitter#photo-16440294


Sincerely,  

 

Beth Stevens 

Voting Rights Legal Director 

Texas Civil Rights Project 

(361) 437-9081 

Beth@Texascivilrightsproject.org 

 

Andre Segura 

Legal Director 

ACLU Foundation of Texas 

(713) 942-8146 ext. 1013 

asegura@aclutx.org 

 

Margaret Fung 

Executive Director 

Asian American Legal Defense and Education Fund (AALDEF) 

 

Anthony Gutierrez 

Executive Director 

Common Cause Texas 

 

Stuart Naifeh 

Senior Counsel 

Demos 

 

Christina Tzintzun Ramirez 

Executive Director  

Jolt Texas 

 

Ezra Rosenberg,  

Co-Director, Voting Rights Project  

Lawyers’ Committee for Civil Rights Under Law 

 

Grace Chimene 

President 

League of Women Voters of Texas  

 

Carlos Duarte 

Texas State Director 

Mi Familia Vota 
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Drew Galloway 

Executive Director 

MOVE Texas 

 

Leah Aden 

Deputy Director of Litigation 

NAACP Legal Defense & Educational Fund 

 

Michelle Tremillo  

Executive Director 

Texas Organizing Project 

 

Jose Garza 

Execute Director 

Workers Defense Action Fund 

 

cc:  Keith Ingram      Via email: kingram@sos.texas.gov 

Director of Elections 

 

Adam Bitter      Via email: abitter@sos.texas.gov 

General Counsel 
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