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Voting is often celebrated as the most fundamental form of civic participation in a 
democracy, a means by which all voices are counted on an equal basis. Democracy works 
best when people across the social and economic spectrum are able to participate and 
make their voices heard. 

Despite the successes of our democracy in broadening access to the franchise over the 
past 200 years, troubling disparities in participation remain. In the historic presidential 
election of 2008, voter turnout among citizens in households making less than $25,000 
a year was only 54 percent, as compared to 79 percent of those in households making 
$100,000 or more.1 Disparities in voter turnout can, at least in part, be traced to gaps in 
voter registration rates. In all states but one, voters must register before being allowed to 
cast a ballot. In the vast majority of these states, voters must register weeks, often up to a 
month, prior to Election Day.2 Unsurprisingly then, there is an income-based disparity in 
rates of voter registration: only 65.3 percent of low-income citizens were registered to vote 
in 2008, as compared to 84.6 percent of their more affluent peers.3

Work by Dēmos and its partners suggests that millions of low-income Americans can be 
brought into the political process through proper implementation of an often-neglected 
provision of the National Voter Registration Act of 1993 (NVRA) that requires states 
to provide voter registration services to applicants and recipients of public assistance 
benefits. And the time is ripe to ensure that voter registration is provided at public 
assistance offices: Many public assistance programs are experiencing significant growth, 
with participation in the Supplemental Nutrition Assistance Program (“SNAP”, formerly 
Food Stamps), one of the largest programs, now at an all-time high, having increased 
dramatically over the past year.4

As the full effect of the economic downturn is felt throughout the country and increasing 
numbers of individuals turn to public assistance, the NVRA has never been more 
important for ensuring that low-income citizens have a voice in the democratic process. 

Introduction
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Recognizing that “discriminatory and unfair registration laws and procedures can 
have a direct and damaging effect on voter participation in elections for Federal office,” 
Congress passed the National Voter Registration Act (NVRA) in 1993 to increase the 
number of eligible citizens who register to vote.5 

While the NVRA is best known for its “motor voter” provision requiring state 
departments of motor vehicles to provide voter registration services to their customers, 
Section 7 of the Act requires state public assistance agencies–those offices administering 
benefits such as SNAP, Temporary Assistance for Needy Families (TANF), Medicaid, 
State Children’s Health Insurance Program (SCHIP) and the Special Supplemental 
Nutrition Program for Women, Infants, and Children (WIC)–to provide voter 
registration services to applicants and clients.

Specifically, the NVRA requires that voter registration services, including the distribution 
of a voter registration application, be provided with each application, recertification or 
renewal, or change of address related to benefits.

Section 7 of the NVRA designates as voter registration agencies all 
offices in a state that provide public assistance. Such offices include, at 
a minimum, all offices in the state that provide SNAP, TANF, Medicaid, 
SCHIP, WIC, and state public assistance.6

Under the NVRA, with each application, recertification or renewal, and 
change of address relating to benefits, a public assistance agency must:7

 » Provide the individual with a voter registration application;

 » Provide the individual with a form, commonly called a “Declination Form,” 
that contains the question, “If you are not registered to vote where you live now, 
would you like to apply to register to vote here today?” along with several other 
statutorily-required statements;

 » Provide each client choosing to register with the same degree of assistance 
in completing the voter registration application as would be provided in 
completing the agency’s own forms; and

 » Transmit all completed voter registration applications to the appropriate 
election official within a prescribed amount of time.

Successes Under the National Voter Registration Act
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Work by Dēmos and others has demonstrated that, when implemented as intended, public 
agency voter registration can bring significant numbers of low-income citizens into the 
democratic process.

 » Ohio’s Department of Job and Family Services reported over 84,000 voter 
registration applications completed at its offices in just the first five months of 
data reporting following a settlement agreement with Dēmos and its partners, 
an average of almost 17,000 registrations per month. Ohio’s public assistance 
agencies reported an average of only 1,775 registrations per month in the two 
years prior to the filing of the lawsuit.8

 » In Missouri, 235,774 low-income citizens applied for voter registration at the 
state’s Department of Social Services in the twenty-one months following a 
successful court action to improve compliance, an increase of almost 1,600 
percent over the number of clients the state was previously registering.9

 » In North Carolina, well over 100,000 low-income citizens have applied to 
register to vote through the state’s public assistance agencies since the State 
Board of Elections worked cooperatively with Dēmos and others to improve 
NVRA compliance, a six-fold increase over the state’s previous performance.10

 » Similarly, the number of voter registration applications from Virginia’s public 
assistance agencies increased five-fold after Dēmos worked cooperatively with 
state officials to improve their procedures.11

 » Voter registrations from Illinois’ Department of Human Services increased 
to an average of 5,266 per month under a settlement agreement with the 
Department of Justice, compared to an average of only 446 in the preceding 
two years, an increase of over 1,000 percent.12

 » After being placed under a court order in 2002, Tennessee has been a national 
leader in public assistance registration. Indeed, in the 2007–2008 reporting 
period, over one in six public assistance registrations in the nation came from 
Tennessee.13
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Notwithstanding the dramatic numbers of voter registrations that result from effective 
implementation of Section 7 of the NVRA, the huge potential of public agency voter 
registration remains unrealized because of poor implementation and enforcement. 
Through field investigation and evidence produced during litigation, Dēmos and 
others have documented widespread noncompliance with the law in states around the 
country. And federal data on voter registration in public assistance agencies reflect this 
fact: Between initial implementation of the NVRA in 1995–1996 to the latest reporting 
period of 2007–2008, the number of voter registration applications from public assistance 
agencies dropped by 62 percent, from over 2.6 million to only 978,000.14 See Table 1 for 
a state-by-state comparison of performance for the 2007–2008 reporting period.

Dēmos, through its work to improve NVRA implementation, has identified several 
major patterns of non-compliance with the law. A major cause of non-compliance is the 
failure of state-level officials to take responsibility for ensuring the law is followed. For 
example, a lawsuit in Ohio revealed that neither the Secretary of State nor the Director 
of the Department of Job and Family Services viewed their offices as having either the 
responsibility or the authority to ensure compliance by local agencies with the law, despite 
the Secretary’s designation as the state’s chief election official and the Director’s statewide 
responsibility to oversee the distribution of public assistance benefits. Ultimately, the Sixth 
Circuit Court of Appeals ruled against this position, stating, “[t]o determine whether the 
Secretary may be held responsible for Ohio’s NVRA violations, we need not look further 
than the text of the statute,”15 and “the Director, as the head of the ‘single state agency’ in 
Ohio responsible for administering public assistance programs, has the responsibility to 
provide statewide voter registration services.”16

A related common problem is a lack of effective oversight or monitoring, an important 
component of any effective policy to ensure that processes are taking place as required. 
Prior to being sued, for example, Missouri’s Department of Social Services had no 
procedures in place to evaluate whether caseworkers were in compliance with the law.17 
Similarly, the relevant policy manual consulted by front-line employees contained no 
mention of voter registration whatsoever until 2004.18 In Ohio, even though data on 
voter registration at agency offices were collected by the Secretary for the federal Election 
Assistance Commission’s biennial report to Congress, no state-level official actually 
reviewed the data. Thus, no one noticed the red flags when offices consistently provided 
the Secretary with unbelievably low numbers.19 

The failure of state-level officials to adequately monitor compliance with the NVRA 
has allowed numerous types of Section 7 violations to occur (and recur) over the years. 
One of the most common, and egregious, is that agency offices simply do not have 
voter registration applications on site.20 Another type is the failure to distribute a voter 
registration application with each application, recertification, and change of address as 
the law requires; it is not sufficient simply to put a stack of voter registration applications 

Noncompliance with the NVRA



5

on a desk somewhere or provide a voter registration application only to an individual who 
specifically requests one.21 In some offices, employees fail or forget to transmit completed 
voter registration applications and so the applicants are not entered onto the voter rolls or 
may be entered after the voter registration deadline has passed. A particularly egregious 
example occurred in Missouri, where a Department of Social Services employee 
accumulated an entire year’s worth of completed voter registration applications without 
transmitting any to election officials.22

A look at county-level data further illustrates the extreme impact of compliance failures. 
In the 2007–2008 two-year period, Indiana’s most populous county, Marion County, 
reported only 149 registration applications from all of its public assistance offices,23 an 
average of less than seven per month in a county of over 890,000 people and a poverty 
rate of 16.5 percent.24 Indeed, in this swing state during a period that included a historic 
election, forty-one of Indiana’s 91 counties failed to register over ten voters at public 
assistance offices and only five counties reported registering over 100 voters.25 Similarly, 
in Ohio in 2003–2004, Department of Job and Family Services offices in ten counties did 
not register a single voter,26 DJFS offices in another 17 counties collected fewer than ten 
voter registration applications,27 and DJFS offices in 32 additional counties submitted 
fewer than 100 registrations.28 

The dismal numbers of public assistance voter registrations in many states, along with 
the direct evidence of non-compliance obtained through field investigations and lawsuits, 
indicate a serious gap in compliance with Section 7’s requirements.29 Holding states 
accountable for these compliance failures is thus an important part of ensuring ongoing 
effective implementation of Section 7 of the NVRA. For the past decade, the burden of 
combating poor implementation of and non-compliance with Section 7 of the NVRA 
has been carried largely by voting rights groups such as Dēmos, Project Vote, Lawyers’ 
Committee for Civil Rights Under Law, and others. These groups have filed four lawsuits 
against non-complying states since 2006.30 During this time, the U.S. Department of 
Justice, the federal body with authority to enforce the law, has been largely absent. The 
Justice Department did enter into a settlement agreement with the state of Tennessee 
in 2002 but did not pursue any other cases involving registration at public assistance 
offices for many years. After congressional inquiries in 2007 and early 2008, the Justice 
Department also entered into pre-litigation settlements with Arizona and Illinois in 
2008.31 More recently, the Justice Department has issued guidance for states on NVRA 
implementation–the first ever provided by DOJ on the topic.32 As of this writing, 
however, the Justice Department’s 2002 lawsuit against Tennessee remains the sole 
action it has filed in more than eight years to enforce the NVRA’s requirements for voter 
registration at public assistance agencies. Resuming such enforcement, and aggressively 
disseminating the new NVRA guidance to states, would be an important signal to states 
of the Department’s commitment to enforcement of the law.
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Based on experience with states that have resumed implementation of public agency 
voter registration as a result of litigation, it is possible to make rough projections of the 
numbers of voter registration applications by low-income persons that could result from 
improved implementation in other states.33 Comparing the number of initial applications 
for Supplemental Nutritional Assistance Program (SNAP) benefits for 2007–2008, with 
the number of voter registration applications submitted from public assistance offices 
following litigation or settlements in Tennessee, Missouri and Ohio, reveals ratios of 
27, 31, and 26, respectively, in those states.34 Table 2 calculates the number of voter 
registration applications that could be submitted in public assistance agencies in each 
state covered by the NVRA, using conservative ratios of 15 and 20, well below those 
achieved by Tennessee, Missouri and Ohio. Table 2 shows that between 3.8 and 5.0 
million voter registration applications from public assistance agencies could be expected 
nationwide over a two-year period–millions more than the 978,000 reported to the EAC 
for the most recent two-year reporting period.35

The Impact of Full Implementation
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States that have been able to achieve success in collecting substantial numbers of voter 
registration applications at public agencies have taken simple steps in line with general 
principles of effective program management. While specific procedures for NVRA 
implementation will undoubtedly vary to fit the structure of individual states’ agencies, 
the following are broad elements essential to a compliant NVRA plan:

Ensure that each office has an adequate supply of voter 
registration applications and declination/preference forms.

The NVRA requires that both a voter registration application and a declination/
preference form be provided to each and every client engaging in an application, 
recertification, and change of address. Each office should ensure that it has at least a 
two-month supply of each form on hand. Some states have found it helpful to combine 
the voter registration application and declination form into one document. Other states 
have had success in attaching the voter registration application to the application/
recertification for benefits form used by the agency. States must ensure that the language 
used on the declination form mirrors that required by the NVRA.36

Ensure that voter registration policies and procedures are 
in compliance with the requirements of the NVRA.

The NVRA requires that both a voter registration application and a declination/
preference form be distributed with each application, recertification, and change of 
address–including those conducted via telephone, mail, or Internet. It is especially 
important that applicants phoning in an address change be provided with a voter 
registration application since, in most instances, even a previously registered voter must 
re-register after moving. Agency employees must provide the same degree of assistance 
in completing the voter registration application as they would in completing the agency’s 
own paperwork. In other words, if caseworkers would review an application for benefits 
to ensure it is fully completed and signed by the client, they must also ensure that a 
voter registration application is complete and signed, if the client does not decline to 
register. The agency also must transmit completed voter registration applications to the 
appropriate election official within the prescribed amount of time.37

Ensure that voter registration policies and procedures are in a format 
that can be quickly referenced by front line agency employees.

In addition to ensuring that voter registration practices fulfill all requirements of the 
NVRA, it is also important to include these policies and procedures in a policy document 
easily accessible for reference by front line agency employees. For example, the North 
Carolina State Board of Elections maintains its manual for public assistance registration 
on its website. Concise desk reference guides are also effective. 

Recommendations
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Appoint a state-level NVRA Coordinator for each agency 
and Local Coordinators for each local office.

State-level NVRA Coordinators should be appointed for each of the public assistance 
agencies. The duties of the state NVRA Coordinator should include: serving as a liaison 
with the chief election official’s office; coordinating training of Local Coordinators; 
overseeing monitoring, including reviewing the data on a monthly basis and designing 
and overseeing corrective action plans, as applicable; and ensuring the agency has an 
adequate supply of voter registration applications and declination forms.

A Local NVRA Coordinator should be appointed in each local agency office. Duties of the 
Local Coordinator should include: overseeing the general administration of the NVRA 
in the office; serving as a liaison to the chief election official and the State Coordinator; 
being responsible for record keeping and data collection; ensuring that newly hired staff 
are trained on voter registration procedures and providing regular refresher training 
to current employees; ensuring an adequate supply of voter registration applications 
and declination/preference forms; providing for timely transmission of completed voter 
registration applications to election officials; and providing for the proper retention of 
completed declination forms for the required 22 months after a federal election.38

Ensure that all newly hired employees are trained on voter registration 
procedures and current employees receive refresher training at least annually.

An agency’s training materials should be reviewed on a regular basis to ensure they are 
accurate and up-to-date. Records should be kept of the dates of trainings and who is in 
attendance. Refresher training should be provided at least annually, although some states’ 
implementing legislation requires training to be conducted more frequently.39 Some 
states have been able to use technological capabilities such as video conferencing to make 
regular training more efficient and effective.

Implement a comprehensive monitoring program including 
regular data collection and employee evaluation.

A strong system of data collection is essential to an effective NVRA program. Indeed, 
there is no way an agency can ensure compliance with the law without it. Each office 
should, at a minimum, collect and report to the state agency data on: the number of 
completed voter registration applications submitted to election officials; the number of 
declination/preference forms collected, broken down by the client’s response on the form; 
and the number of applications, recertifications, and changes of address received by the 
agency.40 The State NVRA Coordinator and the chief election official should review this 
data on at least a monthly basis and implement corrective action plans for those offices 
found to be neglecting their NVRA responsibilities.

Additionally, voter registration responsibilities should be incorporated into employee 
performance evaluations like any other federally-mandated aspect of job performance. 
Finally, random unannounced spot checks by state agency or election officials can be an 
effective way to ensure procedures are being properly implemented at the local offices.
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Full implementation of the NVRA is a proven and effective way to ensure low-income 
citizens have an opportunity to register to vote, but effective implementation does not 
happen in a vacuum. States that institute simple procedures in line with general principles 
of effective program management will minimize the likelihood of compliance failures 
(and potentially costly litigation to correct them) and can achieve dramatic success.  
If public assistance agencies in every state were performing their NVRA duties at the 
same level as Ohio or Missouri currently are, millions of low-income citizens could be 
added to the voter rolls. Seventeen years after the passage of the NVRA, it is time to 
make its promise of expanded access to the political system a reality. 

Conclusion
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TABLE 1 – Projected Public Assistance Voter Registrations 
at 15% and 20% of Initial SNAP Applications

State
Total Initial SNAP 

Applications,  
FY 2009*

Projected Registrations Over Two Years

15% 20%

Alabama 224,043 67,213 89,617

Alaska 30,314 9,094 12,126

Arizona 276,316 82,895 110,526

Arkansas 48,582 14,575 19,433

California 1,185,501 355,650 474,200

Colorado 118,721 35,616 47,488

Connecticut 123,515 37,055 49,406

Delaware 14,043 4,213 5,617

District of Columbia 41,875 12,563 16,750

Florida 1,386,764 416,029 554,706

Georgia 675,411 202,623 270,164

Hawaii 30,334 9,100 12,134

Illinois 409,481 122,844 163,792

Indiana 183,974 55,192 73,590

Iowa 124,822 37,447 49,929

Kansas 71,526 21,458 28,610

Kentucky 209,379 62,814 83,752

Louisiana 281,160 84,348 112,464

Maine 28,476 8,543 11,390

Maryland 244,311 73,293 97,724

Massachusetts 190,998 57,299 76,399

Michigan 323,470 97,041 129,388

Mississippi 166,548 49,964 66,619

Missouri 364,881 109,464 145,952

Montana 25,348 7,604 10,139

Nebraska 33,685 10,106 13,474

Nevada 66,105 19,832 26,442

New Jersey 303,742 91,123 121,497

New Mexico 151,746 45,524 60,698

New York 827,805 248,342 331,122

North Carolina 313,060 93,918 125,224

Ohio 682,044 204,613 272,818

Oklahoma 99,728 29,918 39,891

Oregon 102,867 30,860 41,147

Appendix
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Pennsylvania 735,936 220,781 294,374

Rhode Island 28,662 8,599 11,465

South Carolina 188,882 56,665 75,553

South Dakota 26,755 8,027 10,702

Tennessee 300,369 90,111 120,148

Texas 1,142,727 342,818 457,091

Utah 110,926 33,278 44,370

Vermont 30,819 9,246 12,328

Virginia 150,321 45,096 60,128

Washington 340,228 102,068 136,091

West Virginia 148,308 44,492 59,323

TOTAL 12,564,508 3,769,352 5,025,803

* Source: United States Department of Agriculture

Idaho, Minnesota, New Hampshire, Wisconsin, and Wyoming are exempt from the NVRA because they 
offered Election Day Registration at the polling place at the time the Act was passed. North Dakota is 
exempt from the NVRA because it does not require voter registration. These six states are not included 
in the tables.

TABLE 2 – Initial Applications for SNAP Program Benefits 
(FY2007 and FY2008) and Voter Registration 
Applications from Public Aid Agencies  
(2007 to 2008 Election Cycle)

State
Initial SNAP  
Applications  

(FY2007 & 2008)†

2007–2008  
Public Aid Voter  

Reg. Apps.††

Ratio of Public Aid  
Registrations to Initial  
SNAP Applications

Alabama 424,599 22,912 5.4%

Alaska 58,567 702 1.2%

Arizona 558,640 11,528 2.1%

Arkansas 242,186 0* 0.0%

California 2,192,038 16,622* 0.8%

Colorado 237,230 12,930 5.5%

Connecticut 235,693 11,287 4.8%

Delaware 28,086 3,469 12.4%

District of Columbia 79,823 405 0.5%

Florida 2,557,399 35,444 1.4%

Georgia 1,280,927 21,762 1.7%

Hawaii 59,096 1,231 2.1%

Illinois 783,132 10,708* 1.4%

Indiana 346,347 2,519 0.7%

Iowa 242,841 10,512 4.3%
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Kansas 141,203 10,816 7.7%

Kentucky 407,275 16,673 4.1%

Louisiana 573,025 8,688 1.5%

Maine 56,765 0* 0.0%

Maryland 460,032 30,701 6.7%

Massachusetts 359,525 0* 0.0%

Michigan 624,006** 10,542 1.7%

Mississippi 333,799 4,521 1.4%

Missouri 706,784 45,402 6.4%

Montana 48,983 4,507 9.2%

Nebraska 81,372 1,027 1.3%

Nevada 130,152 4,301* 3.3%

New Jersey 582,186 0* 0.0%

New Mexico 258,758 1,428* 0.6%

New York 1,581,463 220,397 13.9%

North Carolina 591,252 78,509 13.3%

Ohio 1,305,209 116,844 9.0%

Oklahoma 196,689 12,485 6.3%

Oregon 199,491 18,954 9.5%

Pennsylvania 1,411,392 6,390 0.5%

Rhode Island 53,294** 676 1.3%

South Carolina 365,550 15,320 4.2%

South Dakota 51,380 2,827* 5.5%

Tennessee 585,276 158,935 27.2%

Texas 1,924,998 6,338 0.3%

Utah 209,744 9,812* 4.7%

Vermont 58,786 21,205 36.1%

Virginia 283,664 9,008 3.2%

Washington 947,662 0* 0.0%

West Virgina 285,597 0* 0.0%

TOTAL U.S. 24,141,916 978,337 4.1%

† Source: United States Department of Agriculture
††  Source: U.S. Election Assistance Commission
* Either no data or incomplete data provided (less than 90 percent of local jurisdictions reported).
** State was missing FY2008 SNAP application data, so FY2007 data was used for both fiscal years 
to approximate the value.

Idaho, Minnesota, New Hampshire, Wisconsin, and Wyoming are exempt from the NVRA because they 
offered Election Day Registration at the polling place at the time the Act was passed. North Dakota is 
exempt from the NVRA because it does not require voter registration. These six states are not included 
in the tables.
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